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COUNCIL or Tun PRovince of MASSACHUSETTS BAY, 


LATELY PRESENTED TO THE 


1 ‚ HOUSES OF PARLIAMENT; 
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ERIEF INTRODUCTION 


RELATING TO THE | 


Law of Narunkk, the AUTHORITY of Human Ru1 ns, and 
the SUBJECTS common RIGHT of DErance ; 


W 1 7 8 H 
SUBSEQUENT OBSERVATIONS, 
"RESPECTING THE 


Maite of the in irn eſtabliſhed i in Ronors by the Non- 
THERN CongyzRos, and of the ENGLISH CONSTITUTION ; 1 


To WHICH 18 SUBJOINED THE 


— 


| Counc.s Drrzuer againſt the Charge of certain M1sDEMEANOURS. 


* 


Men pay too dear PO thtir want of Providence, and ind too late that the the meet of 
Juſtice infallibly, though undiſcerned, undermines that ſecurity which their policy 
would Fyes in the place of what wiſdom and juſtice bad provided for them, = 


Lord CLARENDONS Survey 6f the Leviathan. 
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| rd man, e hoſe will Eng ae 5 nature; * the contrary | 
| & every thing being. what it is by nature, and not by will,” the moſt. 
eee princes, with the aid of all' their councils and their forces, 
4 cannot juſtify that which is in its nature unjuſt, any more than they 
cat reverſe the motions of the earth they inhabit ; for univerſal jaſtice, 
| which is confoniant to the eternal reaſon of things, and to the univerfal 
benefit of mankind, is eftabliſhed by the law of nature, that is, by 
1 the immutable law. of God; and therefore every law of man made 
contraty y to natural Juſtice is void, and all the actions of ſubordinate 
aller repugnant” to it offences againſt the author of nature, the ſole 
ſupreme legiſlator and ſoyereign of the univerſe: and „“ natural laws 
4 "ee leg eflentially juſt, and the natural object of reaſon, we can no 
Fee more ſay we are ignorant of them than that we want the light of 
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„ not their force till promulged, natural laws have always theirs 
% Without promulgation; and as they can neither be changed nor 

% aboliſhed, and have their authority in themſelves, they always bind 
men, who cannot pretend ignorance of them“ I quod ſemper 
| equins Bonum eft Jus dicitur, ut eff JOS NATURALE—— JUSTICE is 
JF 2 conſtant and perpetual will or diſpoſition of giving unto” every one 
3 ec that which i 18 his right or due ;” and without juſtice there is no 
* kingdom,“ whatever the external appearances may be. 
[| Truth and juſtice are in civil fociety the natural, perpetlial and 
Y common ſafeguard of the ſubjects, wherein they repoſe their confidence ; ; 
and all human rights being the objects of juſtice, when any of their 

rights are brought in queſtion, to them they have recourſe för their 
Le and it being impoſſible for their judges to do what is juſt 


without firſt having before them what is true, and truth being ever at- 


| tended with a happy coincidence of all its parts, the knowledge of what 


IS Juſt ariſeth from the proper information received, and confderatign | 
. hi 
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% 'reaſon Which informeth us of them; and altho' poſitive laws have 


had of ks whole matter and therefore in order to ) that diſpenſation of 


right of free de 1 
Without the benefit whereof it is preſumed ntterly impoſſible for the 
ſcales of juſtice to be equally held; and the right of defence, whereby 


from the received ſentences of Julius Paulus. an eminent lawyer in the 
time of Severus, and from the Pandecti and C * 


Wit, 2 decree of the duumviri,” that i is, officers wha, according to 4 


16:16 oy in the north-weſt part 1 Tah. 


juſtice which b rn to every one! his due; the ibdiſpesüble common 
ence doth by. natural law an nec: take place, 


5 © 
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their other rights are to be protected, being by natural order, for their J 
ſakes, firſt to be admited, the excluſion of it is conceived; to be I 
parently incompatible with their preſervation. . 8 Ones populi qui 4% W 3 : 
& moribus reguntur partim ſuo pr oprie,: partim cummuni omnium hominum * 


es utuntur. | Quad naturglis ratio inter omnes homines conſtituit, id Sy Y 


$# 2% + 


preſervation requires, "being a common . eſtabliſhed by natural rea- 9 
ſon, hath been admited by all nations governed by the prine iples of 3 
juſtice. and equity——F rom various imperial Roman laws it appears Þ 
that defenders were appointed, 1, of: the eommon- wealth; and it is 
remarkable that they ſuſtained neither honours nor offices, as we learn 4 


of Juſlinian. The 
words of Paulus are, Defenfores reipublicꝶm ab honoribus of muneribus coden 4 
tempore vacant. 2, of the ſenate... 3. of the people. 4, of cities. 1 
3, of municipes, or any corporation“. 6, of the Hebe. 75 of churches. 9 
8. of villages. g, of abſent perſons. 111 I 

With reſpect to the Raman colonies ; in the time Ky the c common- 4 
wealth the coloniſts, whether they had the right of Roman Citizens, 
or the Latin or [aic right, appointed their deputjes to appear for them, Þ 
defend their rights, and negociate their affair s depending before the go- 
vernment at Rome; and of their uſe of this made of defence and nego- 
tiation under the imperial government there is a notable monument re- 


maining at Trieſte, in ria, the ſeat of an ancient Roman colony, to 


the conſtitution of the colonies, formed upon the model of the Raman 
. ſtate, ſupplied the place of the two conſul ; wherein, among many | 
things ſet forth at large in honour of Fabius Severus, it is declared. that 
he had defended their public cauſes © before the Cæſarian judges, and 
75 alſo before the emperour himſelf; af wherein, 60 by the JUSTICE of they 


Y 


* Lampridius faith that Alex. Severus conſtituted bodies 11 politic] of all ritzen, and 
_ gave: to them defenders, to be taken out of their reſpective n 1. 


« divine 


1 


r 

. divine prince, and Wc own excellent and moſt prudent orations; he 

: «had obtained ſucceſs; and that he had fo happily proſecuted the 

public defire, as the fentences and letters of Antoninus Auguſtus Pius 

manifeſted, as to prevail that the Carni and Catari ſhould partake of 

the honour and privilege of their common- wealth;  wherefore they 

l decreed a gilt equeſtrian ſtatue to be erected to his hbnokr' ! in the moſt 

1 public part of the city, with their decree infcribed upon the baſe. 

= = This deerce is now found in the town wall, oppoſite St. Laurence church. 
* Cicero, in his oration againſt the moſt flagitious Vatinius, faith that 

3 E in the city of Rome oppugnancy was ſometimes wont to be cenſured, 

” CA DEFENCE never.” In his oration for P. Sextius, when ſpeaking of 

TY the inſtitution of human ſociety, he faith, the moſt intereſting 

A things are right and force; upon refuſing one of theſe we. muſt uſe _ 
« the other. Are we willing to have Force extinguiſhed ? of necefſity 

1 e right prevaileth, that is, Judgments, in which all right | is contained.” 

n In his firſt book of laws he faith that of all things which are the 

7 *« ſubjects « of diſpute among learned men, truly nothing is more excel- 

4 lent than thoroughly to underſtand that we are born for JUSTICE, 

3 < and that RIGHT is eſtabliſhed not by opinion but NATURE.” And in 

one of his familiar epiſtles to Papirius Pætus, written after the uſurpa- : 

tion of Julius Cæſar, he ſaith, I ſee nothing to fear from him who 

 F * hath all power, except that all e are uncertain when rights is de- 

9133 * -parted from. | X 5 ve 


Te 0 the Honourable the Commons of Grzar Barra in 
Parliament aſſembled, 


1 | The Pzrrrron of WILLIAM BOLLAN, 2 4 for ths Council 
of the Province. of MASSACHUSETTS Bar, 1 in Naw he Ang 


Moſt humbly ſheweth, 

HAT the En gliſh American heine were e and planted by 
the adventurers and ſettlers at their expenſe, in foreign inhoſpitable 
13 acquired by their vigorous efforts, made under the authority of 
their princes, granted with the —— proper for this ſpirited 

and noble enter prize. 
THAT the ſeveral princes by whoſe authority the colonies were eſta- 


bliſhed, and the numerous nobles and. other worthy perſons, of EA 
| | ever 


ſavetal were men of the 8 * SON endued with the 
wiſdom proper for obtaining and preſerying empire, by whoſe advice, 
aich and concurrence they were undertaken and advanced, were fo. far 
from underſtanding that theſe adventurers and ſettlers, who by their 
travel and expenſes, labours and dangers, ſhould enlarge the 0 do- 
minion, ſhould thereby, contrary to natural juſtice, leſſen their public 
liberties, that from the many letters patent royal made and paſſed for 
obtaining and regulating new dominion, and the whole hiſtory of their 
ſettlement, it manifeſtly appears it was the intent of all parties, that 
the ſettlers, and their poſterity ſhould enjoy the fame ; whereupon they 
became adventurers; and inſpirited by their confidence herein, with 
their long and quiet enjoyment of their public rights, overcoming dif- 
ficulties, perils, and hardſhips inexpreſſible and innumerable, "hy 
raiſed the kings American empire out of a dreary and dangerous 5M 
derneſs, with ſo great and continyal encreaſe of commerce, that of late 
years it hath given employment unto two thirds of the Britiſb ſhiping, 
with a comfortable ſupport to no ſmall part of the inhabitants of Great 
Britains and great addition to the dignity and ſtrength of its naval empire. 
Tua by the ſtatute law of this kingdom it is clearly ſuppoſed, and 
in offect fally. declared, that the pat nul were well entitled to the 
EnQLigH RIGHT, and the lands they inhabit free. 1 
Turi the: a#e regia of queen Elizabeth, and her ſuceſſours, where- II. 
by the acqueſts of new dominion were made and eſtabliſhed, and ſecu- 
rity given to the adventurers, planters, and their deſcendants of the 
_ . perpetual. emjoyment of their public liberties, having, as your petitioner 
preſumes, never been laid before this honourable houſe, nor. the calo- 


nies ever yet had an opportunity: to aſcertain and defend their invaluable 
rights; ; and the honourable houſe, as your petitioner is adviſed, now 


. having under their canfideration. the ſtate of the.narthesp colonies,» 


Your petitioner bumbly prays that he may be admited to appear 
15 i and lay before this honourable honks, authentic copies of the 
Me n Aten acta regis, and to ſuppart the matters herein contained 


in a manner ſuitable to ther SNAG. S643 . the inclinations of 
We Pepe mee 
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order it to lye upon the table, where, the petitioner underſtood, it was 


to lye ready for RENE: to be n N when: 9570 ee occaſion” 
| ſhould require it. | 
On the 18th a bil POR In es of the abiding and hike: 
ing up the port of Boſton, was brought into the houſe, read, and or- 
dered to be read a ſecond time on the 21ſt, when Sir Foſeph Mawbey 
before the ſecond reading moved that the petitioner inight be heard in 


ſupport of his petition upon the table, which being oppoſed; was re- 


fuſed, as the petitioner was infornt'd;;' chiefly for this reaſdn{ that it did 


not relate to the bill depending; but that in the courſe of the oppoſi- 
tion it was allowed there would be a time for the petitioners being 


heard upon a proper petition 3 whereupon, according to his informa- 


II. 


tion, a worthy) member in vain deſired to have that time aſcertained — : 
ene 4 rradrnk en Wen to be une . ; 


To the Honourable che Canons of Gitar! "Burman, in 


Parliament aſſembled, 


The PeTITION of WILLIAM BOLLAN, Eſq; Agent for, and i in 
behalf of, the Council of the Province of MaseAchusk TTS Bay ; 
and likewiſe of himſelf, and the other JopÞants of the Town 


of Bos ron, 


* . © 3 * - 
£ 


Mott . 1 


| rcp « the bill for Gon NE 5 of 185 1 


„ concern'd in the collection and management of his majeſtys 


4 tf duties of cuſtoms from the town of Boſton, in: the province of Maj- 


« fachuſetts Bay, in North America, and to diſcontinue - the landing, 


„ diſcharging, lading and ſhiping of goods, wares and merchandize at 


the ſaid townof Beſon, or within the barboar thereof, at preſent 


depending under conſideratian» of this boneurable houſe, contains 


various proviſions:propoſed to be enacteds inconſiſtent with the ancient 


Mer erer r tg ls wfob poſſeſſions, reaſonable: cuſ- 
12% i | we ALICE kd > Givi: in 8 134339 enn Et toms, 


"> 


8. p 
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On ab ira th of Mürch; 1774, Sir Jaſeph. Mawöey -preſented-this pe- 
tition, before the houſe procteded to conſider the ſtate of America; and 
the admiſſion of it being oppoſed a conſiderable debate enſued, which 
was concluded by a majority of votes given ſor ãts allowance ſo far as to 
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| houſe would be ſo like wiſe, on the petitioners producing the ſame; but 


as 
+ | TT) | 
Nr ute sses etw hte and common ſocial benefits“ Nich 8 
tant intereſts: of alli the perſons in Whoſe behalf 9 is 
Pele, Hong held it amicable conjunction with the other inhabitants 
of the province, and the moſt deſirable connection with! innumerable 
| perſons! employed in manufactures, trade and navigation in- Grat 
Beim whereby they have been well maintain'd and proſpeted; and 
moreover inconſiſtent with the general circulation of American; com- 
metee eee ee c e ee a be * 2 ecc 
nens „ne 11 . 7 


| Whereoreyou Patixioner humbly _— _ * may 157 25 be⸗ * 
34 DAN fore this honoutable houſe, in d to Prevent theſe. Provi- : . 
112 1 HP aſe 40. be enacted. 11 
e . BOLLAK, 


df; 


n N man. * a - Ae. m . ⅛˙ö oe 


1E- Spies? heat M nog lderaken Gu before: the. third lhe a. 
| ing of the bill, offer d this petition to the houſe; and ſtated the parti- 
culars of its contents, adding that having ſeen the petitioners authority 


from the council he was therewith fully ſatisfied, and doubted not the 


„ 6 


after debate the queſtion being pak, that aa er 9d brought 55 it 
n in the negative. 0 ry 


; 
15 I 
[ 


To he Honourable: gs 8 = 88 Barrazn, i 
CRY ENF 20 6g Parliament allembled; EF 


Thi 8 of WILLIAM BOLLAN, Eſq; Agent for the a 
of his Majeſtys © TOVINGE of MASSACHUSETTS: BAN in NRW ͤ 


ENGLAND, | {ISTH N 1 i en | 
1 the charter of this province; mdhithivatcpreſeti cam | 
of the ancient colonies of Maſſachuſetts Bay and Neu Plymouth, | 
and the province of Main, with certain lands lying to the eaſtward, 
was by their late excellent majeſties king William and queen Mary, in 
the 3d year of their reign, granted to the inhabitants, in conſequence. 
of their ſignal ſervices in point of their ſettlement and defence, at great 
expenſe, and under extreme difficulties and hardſhips, encreaſed by an 

extenſive 


| ee ebend va: 3 23 0 | | | 


07 90 ng 
übe eat ſubjecred to the inroads}: devaſtations Wann 
of the French: and their Indians, their majeſtys being moreover induced 
to grant this charter by the Maſſacbuſcuts colony having in the year 
1690, at their on expenſe,” reduced Port ropal to their majeſties obe- 
diende, and taken poſſeſſion in their behalf of go leagues, or more, of 
the weſtern ſes coaſt, and by the ſaid colonies having: after wards, i in he. 
ſams year, made an e expedition againſt Canada, tho' without ſucceſs, 
conſiſting of between 30 and 40 ſail of ſhips, great and ſmall; and 
2000 men, the great expenſe whereof being wholly unable to pay, they 
then made the firſt uſe of paper bills of public credit, to ſerve in com- 
mon payments; which tho' a temporary partial relief, became in time 
a general grievance, under which the n labour d Oy years 
- of more, 
THAT in the year 1704, to annoy chi French ſettlements on the ſea- 
coaſt, thisprovince raiſed 550 men, with 14 ſmall tranſports, and 36 Ine 
boats, convoyed by the Jerſey and Goſport ſhips of war, with the pro- 
vince Snow. They ravaged ſeveral of the enemies' ſmall ſurements ; $ 
but when they came before Port-royal, both ſea and land officers 1 
no attempt ſhou'd be made to reduce it. 

Tua early in the year 1707, this province raiſed 1000 men to ra- 
vage Nova Scotia, and, if practicable, to reduce Port. royal, being | 
ſtrengthened by forces from Rhode Iſland, and New Hampſhire, They 
were conyoyed by the Deptford ſhip of war, and the province galley. 
This force by two ſeveral expeditions, the army being reinforced in the 
latter by Maſſachuſetts 9 85 een in vain that ſummer to teste 
Port=royal. 

Tur in the year 1709, by the queens order, this province, with 
aſſiſtance from Rhode Hand, raiſed 1200 men, and provided proper 
tranſports, to be employ'd with conſiderable: land and ſea folce to be 
ſent from England to attack Quebec and other French ſettlements: but 
the Engliſb forces being otherwiſe employed did not come that year. 
In the next a leſſer force came to Boffor, which being join'd by two re- 
giments, raiſed, and provided with proper tranſports by the Maſſachus» 
Dette province, and two other regiments raiſed by other New England 
colonies, they proceeded, under convoy of ſeveral ſhips of war, agatalh 
Free! and reduced it to her majeſtys obedience. 

Tuar in the year 1711 the queen Having reſolved to proſecute a 
powerful expedition againſt Canada, on the 8th. of June the province 
4 OSA receive 


den notice of ene for Was and other colontes to en £ 
their quota of men, and for the province to provide ten weeks proviſion |. 
for the army, amounting: to near oh men: altho?. diſtreſs d by this 
ſhort notice, they exerted their. utmoſt zeal and vigour to comply with 
every requiſition, and among other meaſures, the general aſſembly 13 
being ſiting, an order paſs'd to impreſs all proviſions, in whoſe poſſeſ- 
ſion ſoever; and the fleet conſiſting of 15 . ſhips. of war, and 40 tranſ- - 
ports, which arrived on the 24th; the addition of ſo great numbers 
cauſed ſuch a ſudden ſcarcity of all poultry and freſh meat, that if the 
uſual/ conſumption of the inhabitants had continued the forces. muſt; 
| have wanted neceſſary refreſhment; wherefore many of the prinoipal 


gentlemen in Boſton bende while the fleet lay there, to eat wp ſalt G 
proviſions i in their families. 


Tuna in the former part of the war with France been l en 
1744. Maſſachuſetis province ſeveral times ſaved Annapalis- royal, by 
which alone Neva Scotia was held, when 1 in imminent danget of. Selling: F 
into the enemies hands. a 
Tur in the year 17486 Ms ſome time 1 of a 40 o 4 
18 an enterprize, at length exerting their utmoſt zeal and abilities 
they form'diand proſecuted. with aſſiſtance from their neighbours, the 
mee eee ee Louiſburg, declared by its commanders 
he brighteſt jewel in the crown of France, garriſoned by French and 
 Swiſe ſoldiers, and defended by above 100 cannon mounted; yet theſe 
new. raiſed troops, after bravely making good their difficult landing 
againſt the party: appointed to oppoſe them, with activity and patience 
enduring the greateſt fatigues and hardſhips, draging by hand their can- 

non thro moraſſes deem d by the enemy impaſſable, raiſing battery after 
battery againſt this fortreſs, and continuing their labour, prudence, vi- 
Aillence and valour during a ſiege of ſeven weeks, cover d by a conſide- 
rable number of ſhips of war, by royal order appointed for this pur- | 
poſe, for no conVSN or aſſiſtance could be.obtain'd from either of the 
tworſquadrons) in Antica upon application to their. commanders, they. - 
reduced the enemys ſorts, batteries, and the whole. city into ſuch an 
untenable ſtate that the enemy ſurrender'd it, with. all its dependances, 
to the kings obedience 
Tu Ar upon your, petitioners. firſt: appearance: before the 1 of the 
+ treafynys.! as-agent;forithe province, to obtain payment of the expenſes 
ol ahi ex poditiaa- 10 tak ing notice how moderate they were, . 
. at 


af; ky to 


£1 


# propoſed to New Hompſore;- Connecticut, Rhode Wand, Now York: New 
I 


"#9 


that the like Sepsis ben Biylpinhwouds hnooovt auch more, the 
_ fioſk lord: anſwer' d that: he believ'd' it ware: have coſt Are times as 
much, and probably not have ſucceeded. 


Tu Ar in the year 1746 Britain and Dione borlag form- d their re- 
ſpcdiive great defigns of enlarging their American dominions, and troops 


being appointed to be raiſed in the northern colonies, to join the Britiſh 


forces, 5000 at leaſt being expected in the whole, out of 8200 raiſed 
by nine of thoſe colonies: 3500 were raiſed, and prepared for embark- 


iogin iz weeks; by the Maflarhuſtrer province; the chief intent of the 


whole armament 


by ſea and land being the reduction of Canada; but 


the Britiſi forces never proceeded to execute this deſign, altho' duke 
#Amille ſaibd with the Breſt ſquadron, and upwards of 3000 land 
| farces, expecting to be. join'Þ by monſſeur Confluns ſquadron from the 
Vet Indies, and a force of 1700 Canudiums and Indians, which lay un- 
der command of monſieur de Ram 


ſay in Nova Scotia, ready for their 


arrival, and with the whole to recover Louiſbourg, conquer Nova Scotia, 


and ravage all the Britiſb ſea coaſt on the continent, whoſe | tn a 
6 Amen de now took place. 


Tua of the Moſſuchuſitte troops raiſed for the Candy expedition, 


irt 400, and: afterwards 300 more, were ſent to ſuccour Nova Sco- 


tia, a party of whom ſtationed at Minas were on the 1ſt of Jan. by 
monſieur % Corne, a French: officer, who made an extraordinary march 


in a violent ſorm, ſurprized,- 160 kill'd, wounded and taken priſoners, 


the reſt capitulating; upon terms not to bear arms againſt the French in 


Nova Scotia for one year. Soon after this de Ramſay return'd with his: 
troops to Canada, all the other Maſſacbuſetts troops raiſed for the Canada 


expedition continuing in pay til September 1747. | 
 TraT © in the courſe of ſixty: years the Maſſachuſetts: province was: 
at greater expenſe, and loſt more of its inhabitants, than all the other 


_ *6 colonies upon: the continent taken together. 


TrarT the late war with France, begun in the year 1749 by ber 
Hoſtile invaſion of Nova Scotia, not being repelld in ſeaſon ac- 
cording to the ſollicitations of the Maſchuſotts province, was from 
time to time extended, the Freucb ſeizing important parts of the 


country while the Bxgliſb were negotiating about its boundaries at Paris, 
until at len igth the war blazed forth in a manner notorious to the world. 


Fur in the former part of the year 1755 Maſſachuſetts province 


Jerſeys 


N 
Yerſey and Penſiluania to engage with nt to erect, for chelr common 
defence, a ſtrong fort near the French fort at Crown- point, po men 
at leaſt being deem'd requiſite for this ſervice. The ſouthern den 
gave no anſwer. The Maſſachuſetts agreed to raiſe 1200 men, to be 
commanded by Sir William Fobnſan; but they raiſed 1500. It a. at 


this time expected the grand ex 


but the unhappy defeat of that army ſo far alarmed the Maſſachuſetts 


aſſembly, that they voted a reinforcement of 2800 men. While ;theſe 


troops were raifing the enemy fluſb'd with ſucceſs march'd about 2000 


men to attack fort Lyman, not 50 miles diſtant from Albany. After 
making their appearance they turn'd off, and follow'd general Johnſon, 


who, having ſuperiour numbers, to encounter, retreated to the camp, 
which the enemy attack d, but were by the valour of theſe new raiſed 


troops defeated, purſued, and their commander baron Dięſtau taken 


priſoner, this bring. the firſt check Wor! to the arms of France 
in that war. gn wats 


Tuar the war bei ing 2 on the part of Britain. aac 
inſpirited, and directed by wiſe. and noble counſels, the Maſſachuſetts 
province from year to year, raiſed about three tenth parts of the 
troops raiſed: by all the een 1 18 exceeding i in no ſmall mea- 


ſure their proportio. 


THAT this province hath at all finds cheat KEN I; with 405 
requiſition of their ſovereign, and moreover exceqdes: the fame when. 


the public ſervice ſeem'd to require it. 
THAT the manifold laudable attempts and Falte Prises of the 


upon the moſt important occaſions, - 


THAT this provincial council hath been moſt: unjuſtly miſrepreſented 
various ways, as your petitioner is ready to prove by authentic copies of 
the minutes of their proceedings, enter'd in the council- books by the 
ſecretary of the province, vrhich your petitioner humbly conceives is 
the proper evidence in this caſe, and, with other proper proof, ſuffi - 
cient clearly to ſhew their good conduct while they were Gftating. noder 


| the erroneous or injurious treatment of others. 


pedition upon the Obio nuder general 
Bradocł would draw the enemys chief attention and ſtrength that Way; 


| Maſſachuſetts province were made and perform'd by the advice of the 
council appointed according to their preſent. charter; wherefore it is 
humbly: conceived the ſame was in this reſpect, as well as in point of 

inſpiriting the inhabitants, well adapted to Ae! the een ſetvice : 


Taar 


— «& a WO” SI 


= , 


228 ( 11 by x 
TrxaT the adminiſtration of Juſtice in criminal and civil cauſes un- 
der the preſent charter and laws hath „en, tomarkably free from every 
ſtain of partiality and corruption. | 

THAT colonies platted ina diſtant quarter of the globe, and daily 
extending with difficulty their ſettlements. i fot the wilderneſs, in the 


nature of the caſe, require an interiour 5 licy, ſuitable, to their cir- 
th 


cuinſtances, differing widely from thoſe of their mother country, the 


utility whereof cannot be * diſcerned * Parſons. who are Regen: 
to their condition. | \ 
Trnar the ſervices of the Maſſachuſetts nee in Gevrivg or 
augmenting the ſources, of naval ſtrength, conſidered j in their nature 
and relations, were ſo great and ſeaſonable, that, in your petitioners | 
humble opinion, if they had not taken place the Britifh « naval power 
wou' 'd certainly not ſo far have exceeded that of France as it hath done 
of late years ; ; Me theſe inhabitants are eee into 3 of. | 


wes in any e courſe of 5 ſuch lee are time - i 
oro the aks and make 


514 


Therefore ya ſtitch e pra N 0 enstraple Pest Il 

| be pleaſed to ſuſpend all alen 5 roccedings herein until be 

x 0 can give them notice hereof,” Mich e can prepare their de- 
fence, and give proper corporate heilt) fer the regular de de- 5 


fence of their corporate 3 and de 


1 
A224 


28 Nit! *f} 47 11 aid . . 2061 W. BOLLAN, 
2291910 5 nie 11 en Ble 2000 jo gi. | 11 
On the 28th of Abril the fight honouräble Mr. Dod oel . 


this petition, the admiſſion whereof being Wer a long debate en- 
ſued, and in concluſion it was rejected. 
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inne ese lte bag Iain niit 10 ien öl un'“ 
To the Rig Honourable the Eonvs! geen rend 8 
| 8 * THE 2 £0 ine 
CG aa e in Parliament affembled, "i 1 
I vi! Frs Ste 1 f ab 4 


behalf of, the Counclt of the Province of N LASSACHUSETTS g 


44 . | 
tek humbly | howeth Ta. Vo 531851 15 ves 2.0013 wifes 18 „tler 7: " FLIP 


HAT. © the bill . the tes; removal' np the — — 
* enfernt d, in dhe collection and management c of his  majeſtys. 


I. 


e ebe BY; N 11 b Eb" Oy to teontüfüe the, landing, 
e. diſebarging, lading and fhiping of goods, wares and merchandize at 
| the ſeid town of Ben, or within, the Harbour thereof,” of at preſent 


(3 


various provictine'" ptöpothd to be enacted, "inconfiſtent with the ancient # 
and juſt" rights; law) ful poſſeſſions, aſual comforts. 'of life, and com- 


mon ſocial benefits, with other important intereſts of all the petitioners 


conſtituents, long held i in amicable conjunction with the other inhabitants 
of Boon and tlie province, and the other colonies, and tlie moſt. deſi- 
rable connection wich innumerable perſons employ d' i in manufactures, 


trade and navigation in Great Britain, whereby, they have been well 


 miaintain's and profpered'; ; and moreover inconſiſtent with, the general. ; 
circulation of American commerce, from which ſo. great benefits are ; 
daily received by this kingdom various ways. N 


174 4 il 25 241 


Tu Ar the, merchants of Boon, were not partakers. of. the. offenſe 


commited by tlie late deſtruction of the tea there, nor of abꝝ other act of 
| violence; * nevertheleſs, if tlie preſent. bill, be. — they will be- 


come the chief ſufferers, e with. numerous e hate. 
and manufacturers NI. . r dS. II N 


| ” 
* „ £7 


* 11 


Wh erefore your, lordſhips EN TOUR * humbly prays that he | may be: 
heard before this right honourable houſe, in order to prevent: 
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WW me guck of Adarch, beer i third: adding of the bill, the 


right honourable the earl of Stain preſented this petition, which being 
read, and the petitioners authority produced by his lordſhip, and mo- 

tion made for the petitioner to be heard, it was oppoſed ; whereupon 
a debate aroſe, which iſſued in their lordſhips order for him to be called 
in jd ww een en he was POE e 7. 


. To the Right Hotourable the Lozps Spiral and a Tempord 
in Parliament aflembled, | 


The 1 of WILLIAM BOLLAN, Eſq; a for the Council 
1 of his Majeſtys Province af MASSASKDSEDTS BAY, in Nav 
| Exo ab. | 


Moſt: bumbly Gt, 


Pier the charter of this province, which; is at ap 
of the ancient colonies of Maſſachuſetts Bay and New Plymouth, 
and the province of Main, with certain lands lying to the eaſtward, 
was by their late excellent majeſties xing Miſſam and queen Mary, in 
the zd year of their reign, granted to the jinbabitants, in conſequence 
of their ſignal ſervices in point of their ſettlement and defence, at great 
expenſe, and under extreme difficulties and hardſhiips, encteaſed by an 
extenſive frontier, ſuhjected to the inrqads, devaſtatigns and cruelties off 
the French and their Indians; their majeſties being moreover induced to 
grant this charter by the Maſſachuolts calony having in the ;year 690, 
| at their own ex penſe, teduced Hortroplto their majeſties obedience, 
3 and taken poſſeſſion in their behalf of go leagues, or more, of theweſ- 
tern ſea coaſt, and hy the ſaid colonies having ,afterwards, in the ſame 
ear, made an expedition agginſt Canada, tho without ſucceſs, gonſiſt- 
ing of between go and 40 ſail of ſhips great and ſmall, and aopo;men, 
the great expanſe, whereof being wholly unable to pay, they then quade 
the, firſt uſe of paper hills of public gredit, to ſerve in common pay- 
ments, which, tho' a tem porary partial relief, became in time a general 
Stievance, under which the province Jabour'd fifty Fears, or more. 
Tur in the year 1704, to annoy the French ſettlements on the. 
.coaſt, this, province taiſed 5 50. men, with 14 [mall tranſports, and 36 
. Whale boats, convoy'd by the Jerſey and Geſport:ſhips: of War, with the 
province Snow. They ravaged ſeveral of the enemies {mall ſettlements ; 
| ba 


ES a Gs. ee 1 
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Ad 


(1 145 Mt . 
but when hn came Before Port- royal, boch fra and * officers agreed 
no attempt ſhould:be made toreduce its do he of: videmwanar 3d: 

-o Tar early in the year 170 eee to rer ; 
vage Nova Scotia, and, if practicable, to reduce Port-royal, being 
ſtrengthened by forces from Rhode land and Nei Hampſhire : they 
were convoy d by the Deptſond ſhip. of war, and the province galley. 
This force by two ſeveral expeditions, the army being reinforced in the 
latter by Maſſachuſetts Froops e in vain that ſummer to ,Feduce 
Port-royal. © phe Ne ; 


Tur in the year 1509, hy the queens ny this province, with 
aſſiſtance from Rhode Hand, raiſed 1200 men, and provided roper 


tranfports, to be employ'd With confiderable land and ſea fore to be 
ſent from England, to attack Quebec, and other French ſettlements ; z but 
the Engliſh forces, being otherwiſe employ'd, did not oome that year. 
In the next a leſſer force came to Boſton, which being join'd by two 
regiments raiſed, and provided with proper tranſports, by the Maſſa- 
chufetts province, and two other tetziments raiſed by other New England 
_ colonies, they proceeded, under convoy of ſeveral ſhips of war, aganſt* 
; D and reduced it to her majeſtys obedience. : 
Tur in the year 1711 the queen having reſolved to proſecute a 
| powerful expedition againſt Canada, on the Bth of June the province 
received notice of i it, with orders for them and other colonies to provide 
their quota of men, and for the province to provide ten weeks proviſion 
for the army, amounting to near 7000 men: altho* 'diſtreſs'd by this 
ſhort notice, they exerted their utmoſt zeal and vigour to comply with 
every \ requiſition, and, among other meaſures, the general aſſembly 
being Biting, an order paſs'd to impreſs all proviſions, in whoſe poſſeſ- 
- fioh ſoever; and the fleet conſiſting of x 5 thips of war, and 40 tranf- 
ports, which arrived on the 24th, the addition of ſo great numbers 
- cauſed ſuch a ſudden ſcarcity of all poultry and freſh meat, that if the 
_ uſual cenſumption of the inhabitants had continued the forces miſt 
have wüdnted neceſſary refreſhment ; wherefore many of the principal 


" gedtlenieti in Boſton engaged, while the fleet lay there, o eat t only Ele 
proviſions in their families. 


Tur in the former part of the war r with Prance W in the yur 


1744. " Maſſachilfetts province” ſeveral times ' ſaved Annapolis royal, by 


Fyrhich alone Noba Scotia was held, br he in imminent Ne of Ae 
iate mne enemies hand. gy « FARSI" 


. Sh. 
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Tur 


| (1). 
„nnr in the year 1745, after ſome time deſpairing of ſucceſs in n ſo 
great an enterprize, at length exerting their utmoſt zeal and abilities 
they form'd and proſecuted, with aſſiſtance from their neighbours, the 
memorable expedition againſt Louiſbourg, declared by its commanders 
the brighteſt” jewel in the crown of France, garriſoned by French and 
\Swifſs ſoldiers, and defended by above 100 cannon mounted; yet theſe 
new raiſed troops; after bravely making good their difficult landing 
againſt the party appointed to oppoſe them, with activity and patience 
enduring the greateſt fatigues and hardſhips, draging by hand their can- 
non thro' moraſſes deem'd by the enemy impaſſable, raiſing battery after 
battery againſt this fortreſs, and continuing their labour, prudence, vi- 
gilance and valour during a ſiege of ſeven weeks, cover'd by a conſide- 
rable number of ſhips of War, by royal order appointed for this pur- 
poſe, for no convoy or aſſiſtance could be obtain'd from either of the 
two ſquadrons in America upon application to their commanders, they 
reduced the enemys forts, batteries, and the whole city into ſuch an 
untenable ſtate that the enemy furrender'd it, with all its dependances, n 
to the late kings obedience. 
,  TrarT upon your lordſhips petitioners firſt appearance before the lords 
: of the treaſury, as agent for the province, to obtain payment of the ex- 
Ipenſes of this expedition, and taking notice how moderate they were, and | 
that the like expedition from England would have coſt much more, the | 
firſt lord anſwer d that he beliey'd it wou'd have coſt three times as 
| much, and probably not have ſucceeded. 
Tua in the year 1746 Britain and France having . their re- 
Soeive great deſigns of enlarging their American dominions, and troops 
being appointed to be raiſed in the northern colonies, to join the Brit 
forces, 5000 at leaſt being expected in the whole, out of 8200 raiſed 
by nine of thoſe colonies 3 500 were raiſed, and prepared for embark- 
ing in fix weeks, by the Maſſachuſetts province, the chief intent of the 
whole armament by ſea and land being the reduction of Canada; but 
the Britiſh forces never proceeded to execute this deſign, altho” duke 
. Anville fail'd with the Breſt ſquadron, and upwards of 3000 land 
* forces, expecting to be join'd by monſieur Conſſans ſquadron from the 
Weſt Indies, and a force of 1700 Canadians and Indians, which lay un- 
Jer command of monſieur de Ramſay in Nova Scotia, ready for their 
arrival, and with the whole to recover Lou ;/bourg, conquer Nova mo 
. a 


4) 
| * the continent whdſe beenden 


nd ravage all the Britiſh ſea. x 
deliverance now took place. 
Tua of the Agfecbglrts doeh raiſed for the Canada vmpeilition, 
at firſt 400, and afterwards 300 more, were ſent to ſuccour Nova Sco- 
tia, a party of whom ſtationed at Minas were on the iſt of Jau. by 
monſieur 4 Corne, a French officer, who made an extraordinary march 
in a violent ſtorm, ſurprized, 160 kill d, wounded and taken priſoners, 
the reſt capitulating upon terms not to bear arms againſt the French in 
Nova Scotia for one year. Soon after this de Ramſey retura'd with his 
troops to Canada, all the other Maſſachuſetts troops raiſed for the n. 
expedition continuing in Py til September 1747. 

Tur in the courſe of fixty years the Maſſcbuſetts provinces Was 
4 at greater expenſe, and loſt more of its ee all thoother 
40 colonies upon the continent taken together. 

Tua the late war with France, begun in che year 1749 By hr 
Hoſtile invaſion of Nove Scotia, not being Tepell'd in ſeaſon ac- 
cording to the ſollicitations of the Maſſachuſetts province, was from 
time to time extended, the French ſeizing important parts of the 
country while the Engliſh were negotiating about its boundaries at Paris, 
until at length the war blazed forth in a manner notorious to the world. 

THAT in the former part of the year 1755 Maſſachuſetis province 
propoſed to New. Hampſhire, Connefticut, Rhode. Hand, New York, New 
Jerſe y and Penſilvania to engage with them to erect, for their common 


defence, a ſtrong fort near the French fort at Crown-point, zoo men 


at leaſt being deem'd, requiſite for this ſervice. The ſouthern colonies 
gave no anſwer. - The Maſſachuſetts agreed to raiſe 1200 men, to be 
: commanded by Sir William Johnſon, but they raiſed 1500. It was at 
this time expected the grand expedition upon the Obio under general 
Bradocł would draw the enemys chief attention and ſtrength that way; 
but the unhappy defeat of that army ſo far alarmed the Maſſachuſetts 
8 aſſembly, that they voted a reinforcement of 2800 men. While theſe 

troops were raiſing the enemy Huſh'd: with ſucceſs. march d about 200 
men to attack fort Lyman, not 5o miles diſtant from Albuny. After 
making their appearance they turn'd off, and followed general Jabnſon, 


who, having ſuperiour numbers to encounter, retreated to the camp, 


which the enemy attack d, but were by the valdur of theſe new raiſed 


N defaced, TIRING their erent baron Dięſcau taken 


priſoner, 
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„ this e belt check given to the, ace of France 
in that war. 

Tur the war being afterwards on the act. of Briten extended, 
inſpirited, and directed by wiſe and noble counſels, the Maſſachuſelts 
province from year to, year raiſed about three tenth parts of the 
troops raiſed by all the calo JE thereby Ae 


ling in no ſmall mea- 


Tua this province hath at all times chrarfully complied with the 
W800 of their ſovereign, and moreoyer exceeded the lame when 


4 ſure their proportion. 


| the public ſervice ſeem'd to require it. 


Tua the manifold laudable attempts and public ſervices of the 


Maſſachuſetts province were made and perform'd by the advice of the 
_ council appointed according to their preſent charter; wherefore it is 
humbly conceived the ſame was in this reſpect, as well as in point of 
inſpiriting the inhabitants, well adapted t to Re * ple ſervice 
upon the moſt important occaſions. | 


Tra this provincial council hath been moſt unjuſtly nfs 
various ways, as your lordſhips petitioner is ready to prove by authentic 


copies of the minutes of their proceedings, enter'd i in the council-books. 


by the ſecretary of the province, which your lordſhips petitioner hum 


bly conceives is the proper evidence in this caſe, and, with other 
proper proof, ſufficient clearly to ſhew their good conduct while they 
were ſuffering under the erroneous or injurious treatment of others. 


Tnar the adminiſtration of juſtice in criminal and civil cauſes un- 


ter the preſent charter and laws hath been remarkably free from ſehely re 


ſtain of partiality and. corruption. | 
THAT colonies planted in a diſtant quarter of the be and daily 


extending with difficulty their ſettlements into the wilderneſs, in the 


nature of the caſe, require an interiour policy ſuitable to their cir- 
eumſtances, differing widely from thoſe of their mother cotntry, the 
utility whereof cannot be 99 diſcerned by perſons who are gary 


to their condition. 


Tuna the ſervices of the Maſſachuſetts inhabitants in ſecuring or 


augmenting the ſources of naval ſtrength, conſidered in their nature and 


relations, were ſo great andl ſeaſonable, that, in your lordſhips petitioners 
humble opinion, if they had not taken place the Britiſh naval power 


wou'd certainly not ſo 4 have exceeded that of France as it hath done 
of late years; nevertheleſs theſe inhabitants are brought into danger of 
lofing the chief part of thoſe charter 3 n which they 


2 3 have: I 


60 18 5 82 

have bought ſo Hear: by bill depending in this right bens baut 
for better regulating their government, | 

Tr when the charter rights of any of bis majeſtys ſabje&ts are 
queſtioned i in any judicial courſe of proceeding, ſuch ſubje&s are time 
ly apprized thereof, that they may appear before the court, and make 
their defence as well upon the facts as upon the inference” to be drawn 
from thoſe facts; and this courſe of hearing the defendants is eſſential to 
juſtice; but if the faid bill 'hould-how . a law it wou'd condemn. 
Wh inhibſtatits of the ſaid province Rt” * 


Therefore your petitionerhumbly ptaye this ks haters bouſe 
will be pleaſed to ſuſpend all further proceedings herein until he 
can give them notice hereof, and they can prepare their de- 
fence, and give proper corporate authority for the regular de- 
fence of their corporate rights and privileges; and that he 

| gh be heard FAT. N ane in pte of this, ee 45 


W. en 


5 1 1 uth of May, 5 1 185 third reading of the bill, is grace ö 
cs duke of Richmond preſented this petition, and moved. that the pe- 
titioner might be heard in ſupport of it, which being oppoſed : a debate | 
enſued ; and the queſtion being put it Fe! in the W 3 WE. Pet 
tion being order d to 17e 209%; the table. 


. Wer 5 


u. To the Right: Momma 405 . Spiritual and 4 Temporal 
in Parliament aſſembled,” | 


Tbe Per 1TION of WILLIAM BOLLAN, Eſq; Ad the the Council 
Fatt, his OR” Lad gw of MASS CROPET r. RE; © in Nuw | 


| Moſt W 4 8 )) ĩ ðV ae: „ 
rT "HAT" the colonies deduced and ie * the Eng ] 10 1 in eee, 
- were by their eftabliſhmeat well entitleddo all = benefits of the 


common law, to be for ever enjoy'd in as ample manner as if the ad- 
venturers had continued their abode in England. | 


Tur this was evidently the: ſenſe: of the ſeveral princes. and bar 
parties therein concerned. Sir Francis Bacon, one of the: grantees: of 
1 in his eee ent ito the po—_ miniſter: of * James, 


| "T* 19 ') | 
Abe Aber tyiitocſpoakeing of the 29 Giith, fe the 0 law 
« by.which\they muſt be guided and governed muſt be the common 
T law-of England. In this point the moſt: eminent ſtate. lawyers and-able 
ſtateſmen have ſince concurr'd, as your lordſhips ſpetationgr: eee, 
until deviations took place of late years. 

Tua r in the year 1667 the houſe of commons by their impeach- 
ment of. the earl of Clarendon of high treaſon and high miſdemeanours, 
among other articles, accuſed him of having introduced an arbitrary 
government in his majeſtys foreign plantations, and cauſed ſuch as com- 
plained thereof before his majeſty in council to be long impriſoned for 
ſo doing; whence the abhotrrent ſenſe of arbitrary government then 
prevailing, is manifeſt,. and. from. his: lordſhips vindication of himſelf, 
written in his exile, in anſwer to this article, among other things, it ap- 
pears, that one Farmer had been ſent over by lord Millougbby, gover- 
nour of Barbadbes, under a direct full charge of mutiny, ſedition and 
treaſon, and that his lordſhips conſtant opinion, given in council, was 


that he ſhou'd be. ſeat back, a Priſoner, to be tried by the law and juſ- 
_ tice of the iſland,, 


Tur without 4 perfect b the lian 7 in the 


| royal aſſurance given under the great ſeal of the kingdom that them- 
ſelves, and their poſterity, ſhould perpetually enjoy the ExolisR 
| RIGHT. in. its plenitude a and excellence, .they never. wou'd have under- 


taken and i 


at ered. the unſ peakable difficulties and hardſhips attending 


their acqueſt and, ALES of new dominion. 


. THAT, their meritorious proceedings had not taken place, the 


chief part at leaſt of the Britiſh American empire wou'd in courſe have 


fallen into the hands of France, whereby her naval power wou'd have 


, been, ſo far augmented: that Jong before this time it wou'd, in all proba- 
| bility, have become inſuperable. A 


TAT each colony, by its nature and een 2 a ſeparate 


ſociety, with a diſtinct conſtitution or common · wealth, inveſted for its 


ſaſety and well being with the power of diſpenſing jus publicum i in caſes 


of. murder (whereby, the. land. may, be cleanſed from the. ſtain of 1 inno- 


cent blood) and of other capital crimes. = : 
Taar. by the preſent charter of the Maſſachuſetts province it was 


granted and ordained, that the general, aſſembly ſhou'd for ever have full 
Power to conſtitute judicatorics, and courts of record, for the hearing, 


trying. and, determining all manner of crimes, capital, or not capital, 


Ps or happening within the ſame. 8 
5 bg Tuar 


nn, 


Tur 
it was provided that thete'Thou'd be a ſuperior court of judicatore, 
court of affize and general goal delivery; ever the whole province, to 
be annually held at the times and places (to wit in the ſeveral coun- 
ties) therein mention'd, who ſhow'd have cognizence of all pleas of the 
crow; and puniſhment of offenders, as amply to all intents and pur- 
poſes as the court of kings, bench is England hath, with power to give 
jadgment, and award execution. 
Taar this court of judicature fince its eftabliſhinent hath fo duly 


diſpenſed joſtice in criminal cauſes, that, the petitioner preſumes, no 


| thſtance can be given of any innocent man who was tried before them 
for any capital offenſe ſuffeting for it; nor of any real offenders eſca- 
ping with impunity; nor of any Eompliint of their want of ability, of 


integrity; nor of the jurors partiality or corruption, the j Jutory and v wits 
neſſes having a deep ſenſe of the obligation 'of an oath. 


Tur by the charter aforeſaid it is thus provided ; „ the unn 


n ſhall not at any time hereafter, by vertue of any power hereby granted, 
«© or hereafter to be granted to him, tranſport any of the inhabitants 


# of our faid province out of the limits of the fame, without their free 


1 conſent, or the conſent of the general afſembly.“ 


"RAT neverthelels dy the bill depending in hs "oY iohonrbte 
| Wome? for the impartial adminiſtration of juſtice, in the caſes of per- 


1% fons queſtioned for any acts done by them in the execution of the 
4 law, or for the ſupprefſion of riots and tumults in the province of 
te Maſſachuſetts Bay in New England,” ſuch à new mode of proceeding 


and trial of perſons in certain cafes, charged by inquiſition, indiament, 
or appeal, with murder or other capital crime commited within the fad 


een is uud to be enacted as is l af Nen the known 


and the 19 0 pine and e o the ij Rona atiabiraits. | 
Tra by this new mode of proceeding authority is given /ub mode 


to the Maſſechuſetrs governour to tranſmit the party accuſed to be tried 


in ſome other colony, or in Great Britain, and to ſecure His perſonal ap- 


pearance, with that of all ſuch witneſſes : as s the proſecutor or perſon ac- 


cuſed ſhall deſire to attend the trial. 


'Trar this compulſory obligation of witneſſes Invubltants of ib 


Maffachuſet {ts provinee to travel into ſome other colony, or to tranſport 


themſelves acroſs the Atlantic ocean hither to give their Tilcnce, wilt 


frequently be attended, 'more eſpecially in the latter .caſe, with great 


10 an aft of the ſaid general e in Wender 1060. | 


o mw oc, 


nce, 


1 21 * 
difficulties and hardſhips, or the: utter ruin of many innocent perſons ; 
for thereby they will be ſubjected to leave their native country, their 
habitations, their families, and their buſineſs, which is their ſupport, 
and to be R to the difficultics Ray: perils of the . however 
averſe to them. | 
Fan the like difficulties will anda the appellants i in caſes of mur- 25 


pon the proſecution | of their appeal. 

HAT the conjeQure or preſumption of apprehenſion ariſing 3 in the 
at of certain perſons, that a failure of juſtice in reſpect to them 
will take place in that ſuperiour court of judicature which from its 
eſtabliſhment hath been conſtantly free from partiality and corruption, 
doth not, in the petitioners humble opinion, afford any ſolid reaſon for 
diminiſhing ſo far their authority, with the rights of the inhabitants, 
and eſtabliſhing ſuch a courſe of judicial proceeding in capital « cauſes a8 
is not to be found in the hiſtory of juriſprudence. 

Tur the proviſions contain'd in this bill, conſidered in their na- 
tune and operations, do upon the whole matter, in the petitioners hum- 
ble opinion, tend to 2 the impunity of be one e the 
bane of human lociety. 


de RY 


Wherefore your FOR petitioner EY huinbly: prays | hit thi 
+ ſame may not paſs to be enacted, and that he may be ada | 
— b 1 W in „ * his Ore. 9 1: 21 


W. BOLLAN, 


"4913 1611. $435 
On the: 18th of F May, before ths! third eaidity of che aid bill, this 
petition was preſented by his grace the duke of Richmond; who moved 
that the petitioner might be heard in ſupport of it. This being op- 
1 poſed a debate thereupon aroſe, which being cloſed, and thy queſtion 
put, it paſſed 1 in. the negatives. the petition being ordered to lye upon the 
Nen | MAN? 44: 
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care and ſollicitude 15 Scomale the intereſt pe , this p province. 1 
Voted unanimouſly, that the ſaid 7 illiam_ Bollan, Eſq; be, and he 


is is hereby appointed and authoriſed, (on, behalf of this board). to appear 


before his majeſty in council, in the ſeveral. houſes of parliament, and 


beo 


at any other board whatever in Great Britain, there to plead and de- 
fend, as the exigency of the caſe, and the ſervice of the province may 
require, agrecable to ſuch directions or inſtructions as from time to 
time he may receive from the council (or from ſuch committee as 
may by them be authoriſed. and appointed for that purpoſe) entirely re- 
lying on his vigilance, and the exertion of his utmoſt endeavours to 
- ſupport the conſtitutional rights of this board, and of the province, 
and to guard againſt, and (as far as in him 115 to obviate whatever 


may haye a ene to bade the ſame. 


e 46 $334 ag 40 

970 examined. ob f eig vir fs von, ; DaGeo-r 
[115 A. Oven, see. an PR 5 litt ionen f 28d: 
1 ; noqi ex. 10 Council, June al. irg. 1 Bafleq zi u 


nn e | if 


\RDE RED that Tſaac Royal, John Erving, Wikliam Brattle, F er 
' Bowdoin, James Pitts, Samuel Dexter, and John Winthrop, Eſqrs; 
be a committee to write to and correſpond with William Bollan, Eſq; 


agent in Great Britain for his majeſtys council of this province in the 


receſs of the general court. 


A TT. ponds 3 FLUCKER, Sec. 
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11110 The vote of the 25th of Ocloben, 1770, ſets forth — _ nature 
4 the truſt repoſod in the petitioner, with the authority granted to him 
-for i its execution; and their vote of June 26, 1773. 24 as clearly, 1 in 
His opinion, manifeſt the'reriewal and continuance of the ſame; and it 
is to be obſerved that the council were, by the charter made partakers 
af legiſlative authority, as well as affiſtants of 1 2 TINLEY. 


cultan deſenſionit non 1 ene 


| 197130 © *2{'} 00 eV e "1 
| According to Thi fundamectel i 4 of 40 Engtil conſtitution 
4-1 protection and allegiance form the connection or compact of the prince 
and, ſubject, whereby they ate mutually bound to perform their ref- 
| pective duties, which are in their nature ooextenſive, the ſovereign and 
; All his ſubjects being thus joined together /quaji ano ligamine. By the 
| common. law, the common bittheright of the ſubject, and the law of 
the revolution, the ſubjects right of petition to the king, which in- 
Y cludes the right of ſupporting it, is eſtabliſhed, the right cf petition 
Y to parliament on proper occaſion being founded in. equa b reaſon. | The 
| 8 gen neral conclufion of the petition of right. to the kibg tk at common law) 
1 3h „ Ne fe rey huy fafſe droit et raiſin 3 and it is notorious the revolution 
f ook. place i in order to obtain the moſt complete and permanent protec- 
Un and ſecurity of the proteſtant religion, with all the civil rights and 
liberties of the kingdom, wherein the dignity, ſafety and felicity of 
the free Britont are comprized; a ſecurity the perpetuation whereof is 
well worthy of continual vigilance, with the vigorous exertion of all 
the noble efforts that may be requiſite and proper for the effectual re- 
palſion in ſeaſon of every attempt, whether direct or indirect, ſubtle 
and gradual, or flagrant and daripg, made to leflen this invaluable ſe- 
curity, the cotroboration and operpetual endurance whereof. were pro- 
per objects of ſettling the: Taceaſſion - of ah crown upon the pdcſent 
royal family fr 
Hiſtory being the chief Govt > civil hill; let us remember that 
- "the ancient northern nations who.overthrew the Roman empire, © where- 
s « ever they paſs'd, and ſeated. their colonies and dominions, left a 
'; . conſtitution which bas ſince been called, in moſt European languages, 
3 re the Nates, con ſiſting of th ree orders, noble, ecclefiaſtical, and popwar, 
e « under the /imited principality of one perſon, with the ſtile of king, 
Fe Prince, duke, or count.” Theſe watlike nations ** were often drawn 
40 into the field by for opal as arty freguenth tnfuſes and, ſupports 


cc mage 


Ha TT 
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* magnani m e besand ſo were they often excited dss yu thirſt 
4 « after glory. If eminent ines had ſome times paved the way 10 

} « the imperial throne, or at leaſt to ſtations which even kings conde- 
« ſcended to, theſe conquetots, © on the other band, introduced a li- 
betty which the hole nation enjoy d. By their many wars they at 
the ſame time acquired a knowledge of the art of war, and: of the 
« advantages thence ariſing ; ſo that they learned not only to conquer, 
{© but likewiſe to maintain their conqueſts. The Romans, on the other 
% hand, who had loft the affettion of the inhabitants of their provinces . 
it bout which no army is capable of protecting a. fate, were now made 
* ſenſible of thoſe chaſtiſements which injuſtice at length brings upon 
itſelf, and combines in revenging the ſo long contemptuouſſy diſre- 
I garded groans of the ſubject.. “Let us likewiſe have in conſtant re- 
membrance how many of theſe free conſtitutions have in the Preſent and 
preceding centuries been deſtroyed! by evil deſigns and evil manners; 
what limited monarchs have, to make themſelves abſolute, by guile and 
force, ſeparate or united, in manifeſt violation of their oaths, their in- 
ſtitution, and the ſacred truſt repoſed in them, totally ſubverted ſo many 
of the noble' European manſions of liberty, and eſtabliſhed fel de { otic 
| ſway in their ſtead, without deigning to conſider how great an '6 enſe 
it ever was even to harm the ſecurity of the common- wealth.“ 
It is notorious that in the regal principalities the three eſtates were | 
Appoints to ſecure the limitations of the kin 5 authority, with the e re- 
ligious and civil rights and liberties of the kingdom. Monffeür Cal 
bert, miniſter and ſecretary of ſtate to Lewis XIV. in his political teſ⸗ 
tament, addreſſed to his majeſty; ſaith, « the eſtabliſhment of 79417 
was properly in the begining” no more than the election of a chief, 
to whom they engaged themſelves to obey for the common good, and 
6 who ought to have for his ſubjects the ſame affeRion'that'a father of 
« 4 family hath for ' thoſe who compoſe it: ſo that altho” things may 
4% have been much changed ſince i in ſeveral monarchies, we muſt always 
<<, recur to the truth. Arbitrary power cannot be agreeable to any, and 

if the Turks had not introduced it amongſt t them their emperours wou 'd 

«© be much more ſecure. A prince ſhou'd much rather ſeek to eign in 
the heart of his ſubjects than to enſlave their wills by the fear of his 

% power. However as there have been ſome who thought they might 
* do every thing, that hath given occaſion in certain parts to the con- 
9 Woestion of the eſtates, and in e to that which is calted farlia- 
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4 nent or cet but whatever name is given to ſuch afſemblics it is ever 
etc the ſame thing, ſeeing the one and the other do but reprefent the en- 
te tire body of the monarchy, being compoſed of the clergy, the no- 
« bility, and the third eſtate, Such is for example the parliament of 
% England. Good princes have ever been the protectours of theſe 
« eſtates, and of theſe dyets or parliaments, without caring whether 
| e they ſhould affemble them or not, becauſe they wou'd do nothing but 
| for the advantage of their people, of whom, to ſpeak properly, the 
« eſtates and the parliaments are the guardians. But thoſe who have 
_ & had a defign to encroach upon their liberty, and to introduce an ar- 
© bitrary government, have never dreaded any thing fo much, becauſe 
« this was the rock of their deſites and of their hopes.” ' —— When 
ſpeaking of kings and their people, he faith, © let us examine what 
4 the one and the others are, what they do, and what they are obliged 
© to do, and we ſhall thereby ſee that if the one owe obedience to the 
«© others, the others owe love and protection to them.“ Afterwards, 
among other things, he ſaith, © it is the princes part to give ſucceſs to 
* that harmony which dependeth entirely upon him, becauſe the peo- 
« ple will never diſobey him while he ſhall eftabliſh his reign on juſ- 
« tice, Now the way to be juſt is to love them every one in x right of 
„ himſelf, and not to ſuffer the ſtrong to oppreſs the weak.” 
It ĩs evident this great miniſter confider'd parliaments as continuing | 
ſo well | principled and diſpoſed that they anſwer'd the end of their no- 
ble inſtitution, the purity and excellence whereof are the proper ob- 
jects of royal protection, as well as of the firmneſs and fidelity of their 
members; nevertheleſs it is notorious they have both at different times, 
ſeverally or jointly, moſt injurioufly treſpaſſed upon them. Richard II. 
was the firſt royal treſpaſſer of this kind. In the year 1397, when of 
full age, he in vain attempted to raiſe the force he wanted to, anſwer his 
purpoſe of domination, and alſo to pack a parliament. This laſt was 
« in a legal way to make the nation deſtroy itſelf, which was without 
«doubt the moſt dangerous deſign ; force may enſſave for a time, but 
1 flavery* by law is likely to be more durable. There are ſeldom any 
t extreme proceedings in a government but there are depraved perſons 
% enow in all conditions ready to fwim with the ſtream, and take the 
« benefit of any tide of fortune: for when miſchief is to be practiſed 
4 corruption is the conſequence, and there are always thoſe ready whom 


90 confideration ballances 1 in their natures * the weight of ho- 
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„ nouts and Pereftt; * 984008 IRS prince, to his great mis fortune, 
being extremely fond of arbitrary, power, and pf thoſe favorites who 
| flattered his hopes of obtaining it, for their own ſakes; for ill men 
. #6 78 the nature of princes, good men their intereſt ; and that which 
is molt Pleaſant ſooner prevails than that which is moſt uſeful,” after 
ANT oe? in the year 1397, by many illegal practices, be got a 
parliament returned to his mind; but this in time became one of the 
Principal .cauſes of his utter ruin. His great grandfather Edward II. 
had been undone chicfly by the like attachment to his favorites. Ed. 
ward. I. and IL had in vain given the beſt examples: they were able 
to judge, yet never unwilling to hear the judgment of others ; 5: their oo 
miſes were mankinds ſecurity, and truth their wiſdom. 

In the g Iſt year of the reign of Henry. VIII. the N Saeed 
chat 175 1 4 King for the time being, with the advice of his council, or 
E. the. more part of them, might ſet forth proclamations under ſuch 
« penalties and, pains as to bim and them ſhould ſeem; neceſſary, which 
* ſhould be obſerved as tho', they were made by at of parliament ;. but 
this ſhould not be prejudicial to any perſons inheritance, offices, li- 
© berties, goods, chattels, or life; and whoſoever ſhould willingly of. 
fend any. article contained in the ſaid proclamation, ſhould pay. ſuch 
' forfeitures; or be ſo long impriſoned as ſhould be expreſſed in the faid 
* proclamation ; and if any offending would depart the realm, to the 
* intent he would not anſwer his ſaid offenſe, he ſhould be adjudged 
a traitor: And by the pa cliament holden in the 34th and 35th years, 
< for the due execution of the ſaid proclamations it was enacted, that 
« judgment might be given againſt any of the oftenders by nine of 
« the kings council.;”, but both. theſe acts were repeal'd by ſtat. 1 Ed 
Ward VI. — Sir Waller Ralegh, ſpeaking of Henry VIII. faith « if 
all 96 pictures and patterns of a mercileſs prince were loſt i in the 
e world, they might au again bs, painted t0 the life zel, the e 
40 this kipg.” IC 

KRapin obſaryes that dient bath 1 on o jnumbetles occa· 
ee by ways like thoſe. practiſed by Bychard II. it is very poſſible 

to cauſe repreſentatives to be choſen devoted to the court. Afterwards, 
he faith, that “ it is impoſſible for à nation to ſee their liberties in the 
« hands of men whom they have not themſelves freely choſen, with- 

, gut defiring to be delivered-from ſuch an oppreſſion. When the 
bine becomes muſter of the public ae, ar af the votes of Re 
perſons 


4 
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pe erſons deckel, where is that nk ſecurity of the irt rights. | 
of the kingdom, the preſeryation whereof their common duty requires, 
to be found ? Or how to be recover'd when loſt, unleſs by the vigorous 
exerciſe of public vertue, whoſe magnanimous efforts have ſo often 
prevailed ? | 
A noble writer in the year 1681 made this obſervation. ** It is in 
England only that the antient generous manly government of Europe 
* ſurvives and continues in its original luſtre and perfection: yet with- 
in a few ſucceeding years, a bold attempt was made to deprive the 
kingdom of its religious and civil liberties, To compaſs this malig- 
nant purpoſe king James having ſummoned his firſt parliament, “ all | 
« arts were uſed to manage elections ſo that the king ſhould have a par- 
« ljament to his mind“; and with fo great ſucceſs, that when the 9 


5 « elections were all returned, the king ſaid there were not above forty 
b % members but ſuch as he himſelf wiſhed for:“ however, notwith- 
. ſtanding this and his other ſucceſſes in the former part of his reign, 
t every one knows that his continued violation of the ſacred and civil 
| rights of the kingdom cauſed the revolution ; whence perſons of all 
degrees may perceive the juſtice of Ciceros obſervation, * that all things 
h & are uncertain when RIGHT is departed from” ; the truth whereof 5 
41 Ceſar and. this prince ſo rarely felt. 
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T HE common 1 ae the ate ch i innocent until add. evi- | 
Mt dence proves them guilty, unleſs by their avoidance to pen? and 
anſwer. they loſe the benefit of this preſumption. 

Epiſtolary correſpondence. between the kings ſervants, or their let- 
ters, are not Jawful evidence againſt. any other the kings ſubjects, to 
prove their commiſſion of any offenſe ; and, it is preſumed, the intro- 
duction, with the eſtabliſhment, of this fort of proof, in any caſe - 
where the property, reputation, liberty, or other right of the ſubject 
is concerned, would be attended with miſchief and danger, more eſ— 
pecially when the matter relates to the diſtant parts of an empire, and 
prejudice, the enemy of truth and juſtice, takes place of free defenſe ; 
for. thereby oppreſſive and evil-minded perſons, employed in remote 
public ſervice, would have it in their power, by their guile, and their 
unjuſt repreſentations, to veil their own offenſes and deſigns, and at the 
ſame. time to ſubject the innocent to cenſures and ſufferings, whence. 
great. grievance. and public -miſchiefs would enſue ; nevertheleſs: this 
kind of proof, according; to the beſt information the council have been 
able to. obtain, was the. fel and aan ſource of the man 
againſt theme; 1 | 

Their ſollicitations to 54 their Abende before the judge com petent, 
it is conceived, corroborates the preſumption of their innocence ; never- 
theleſs their caſe making a material part of the unhappy controverſy 
that hath ſo long ſubſiſted between the kingdom and the colonies, it is 
deemed neceſſary and proper to conſider their conduct on the great oc- 
caſions that aroſe in the years 1768 and 1773, which haye been at- 
| tended with ſo great and durable conſequences. For the better under- 
ſtanding whereof it may be obſerved that the act for repealing the 
ſtamp act received the royal aſſent on the 18th of March, 1766 ; and 

from the minutes or journals of the councils proceedings, which are 

enter d and kept by the ſecretary of the province, appointed by the 
king, it appears that on the 18th of Auguſt, 1755, his excellency 
21 enen Bernard) laid before the iedunell a letter from the ſurveyor” 
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characters cannot fail of having great weight to engage the people 
1 


, 


« 3 (Job. T7 72 A z) with a 13 of Tos riotous 
proceedings in reſcuing ſeven hogſheads and one tierce, and part of 
« an hogſhead, and part of a tierce of ſugar, and three hogſheads 
« and two ullages of rum, from the officers of his majeſty's cuſtoms 


% in Falmouth, in the county of Cumberland, which they had ſeized 


% and marked as forfeited to his majeſty ; ' whereupon the council ad- 
„ viſed that a proclamation ſhould be iſſued, with a reward of fifty 
« pounds, for diſcovering the offenders, or any of them, wherein the 
« civil officers ſhould be called upon to ſupport and maintain the offi- 
* cers of the cuſtoms in the recovery of ſaid goods, and in all matters 


relative thereto in the due execution of their office, and alſo to uſe 


« their utmoſt endeavours for diſcovering, apprehending, and bringing 
- wy to juſtice the ſaid offenders — And further adviſed that a letter 


„ ſhould be wrote to Jeremy Powell, Enoch Freeman, Alexander Rſs, and 
Stepben Longfellow, Eſqrs. juſtices of the peace for the county of Cum- 
„ berland, directing them to meet and conſult together, and do what 
** was proper as ſoon as might be in this buſineſs, and make return 


« of their doings as ſoon as might be:“ this being the ſole complaint 
of oppoſition made to the officers of the cuſtoms, and laid before the 


council; from the repeal of the ſtamp act til June 1768 That on 


the 4th of March, 1768, governour Bernard, in his eech made at the 
 prorogation of the general court, expreſſed himſelf thus. Gentle- 
« men of the council. I return you thanks for your ſteady, uniform 
and patriotic conduct during this whole ſeſſion, which has ſhewn 
* you impreſſed with a full ſenſe of your duty to your king and to 
your country. The unanimous example of men of your reſpectable 


in general to unite in proper means to put an end to the diſſention 
c 


E 


faithful repreſentation to his majeſty of your merit upon this _ 
« fion. Francis Bernard. Council-chamber, March 4, 1768. 

« true copy, atteſt. Fobn Cotton, D. Secretary. That on the 16 
77 March, 1768, as appears by the faid minutes, his excellency ac- 
% quainted the board that he had been requeſted by the commiſſioners 


of his majeſtys cuſtoms that he would grant unto them, and the offi- 


41 cers of the cuſtoms under their direction, ſuch aid and aſſfſtance as 


4 the law directs, and the exigeney of the caſe ſhould from time to time 


1 require ; 


— p i” Y —— 


which has ſo long haraſſed this province in its internal policy, and 
« diſgraced it in its reputation abroad. I ſhall not fail to make a 


2 * 1 


* 310 
6 tequite; whereupòn it was adviſed that bis e cellenicy A ; i * 
« a proclamation, enjoining, commanding, and requiring all his fr 
o jeſtys officers and ſubjects within the province to be aiding and aſſiſt- 
« ing to the ſaid commiſſioners, and Sy all officers of the cuſtoms 
% under their direction or authority in the execution of their reſpective 


% nc rent ie 118905 : 
Having aſtertained the Guhcils good conduct, ich) hel reputation, 


in the former part of the ycar 1568, let us now examine the follow- 


ing tranſactions of that year that occaſioned the introduction of ſea and a 
land force into the port of Boon, which, with other adverſe proceed= 


ings, have cauſed ſo great diſcord betteln the kingdom and the colo- 
nies, with ſuch miſchiefs, dangers, and difficulties of reſtoring their 


cordial and ſolid union, for their mutual welfare, that no man can for- 
ſee the end of theſe improvident meaſures, and which, among other 


things, occaſioned ſo Fun cenfures to we erroneouſly paſs d upon this 
council various ways. Arc n 


On the evening of Friday June 20th; the collector and comptroller of 
the cuſtoms at Boſton ſeized the floop Liberty, belonging to Mr. Han- 


cock, a merchant there, when lying at his wharf, without fails or riging, 


as a convenient ſtore for his merchandize, then containing 120 barrels 


of oil, which had never been part of her cargo, for breach of the acts of 


trade, and put the whole into cuſtody of an officer of the Romney ſhip 
of war, who removed the ſame into the ſtream, ſo as to place them 


under command of her guns. When officers of the cuſtoms ſeize the 


ſhips and goods of merchants for a ſuppoſed breach of commercial laws, 
expecting thereby to advance their own profit, it is certainly requiſite 


they. ſhould regulate their own proceedings by law ; whereas in this 
caſe. the kings civil and military officers, united or ſeparate, had no 
lawful authority to make this removal of the veſſel and goods from the 
place where they lay in ſafety, this removal being dangerous in its na- 
tute, and of evil example, as well as unlawful; for by ſuch irregular 


conduct the moſt valuable cargoes of merchants in any of the Britiſb 
ports, when veſſels are ſeized, Jawfully or unlawfully, would be ſub- 
jected to danger various ways. The officers of the cuſtoms had lawful 
authority to ſeize this veſſel ; but by the removal aforeſaid they abuſed 


their authority, and ſo became treſpaſſers ab initio ; for when the law 


gives authority it judgeth by the act ſubſequent quo animo the perſon 


authorized. acted , for acta exterior indicant interiora ſecreta; where» 


fore : 


. 
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his ſeizure and removal a mob immediateiy aroſe, 00A com- 


CJ I 8 


ah ſeveral outrages, 3 in conſequence, whereof. the following proceed- 


N took place, ts OE ogy da next, morning, to wit, “ In council, 
June 11th, 1768. is exce llency obſerved to the board, that-altho' 


F port regular, complaine,, ad; been laid before him, yet he could not 


* but recommend to their conſideration as a matter of public notoriety 
0 the e great, dilordere that had taken place in the town of Beſton the laſt 


4 - Evening, * eue of the, kings officers were perſonally inſulted 
. enn uſed, an ce of chem. Had: their windows braken, to the 

uf at cüſtur rþance of; the public, peage Thel affair was actordingly 
| bated, and, thereupan;—Adviſed. and ordered that thoſe gentle 
« men, of the board who are qualified as juſtices of the peace in the 


« = Pug * Suffolk, viz... Samuel Danforth, Benjamin: Linton, William 


rattle, Nathaniel Sparbawk, Jeremy Po 4 and» Jamuri Deter, 


we rs. do as a PS ARA be make eaquiry. into the. particular facts, 
on an report the ſame to the governour in council, that. ſo et my 
By take proper meaſures upon this jintereſting! occaſion;” aste 

| The governour, having. then, defired. the committee to meet blu in 


| council on, Manday. morning, in order t9. procetd on tlie tnquiry,. they 


attended accordingly ; 3, but, inſtead. of his proceeding :therein the put it 


off fine. die. This ſtrange conduct was in time explained, for American 


; papers. being afterwards laid before the houſe of commons their votes 
mentioned depoſitions relative to this riot; encloſed to the earl of Hills- 
torough i in governour Bernargs letter dated Funt 1 4th 1768, whehce it 
appeared that governour Bernard waved;the proper enquiny in council, 
which he had ſo far promoted, in ordet ditectly to take depoſitions” EX 


farte, touching the ſubject matter of it, ak am them to th ſeere- 
tary of ſtate... bY res 527 it 72 


Junbia Juvant ;, and wks ha nenden was dbas cinploged, in. the 
without being injured. i in n perſon, or 1 Wit from their 
proper poſt, and went on board the Romney, with intent to exerciſe 
their office there ſome. time, and then to remove to the caſtle. 

Governour Bernard, and his adherents having taken their meaſures 
fuitable to their, deſigns, he let.the diſorder of the loth of June reſt 


until the 22d of Jaht when he. mentioned it, with other matters, in 


tins, | ER, | TN council. 
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council; and on the 27th ** laid before the board in writing the mat- 


i ters he had ſuggeſted to them on Friday the 22d, more particularly 
« relating to the riot on the evening of the ioth of Jurxe, — The 
« board deſired time to conſider of the matters laid before them by the 

« governonr : : the board was accordingly adjourned to Friday the na 
„„ nine o'clock in the forenoon, for them to give in their anſwer. 
In council 7uly 29th, 1768. The board being met according to ad- 
18 journment gave in their anſwer to what his excellency had propoſed 
to them on Wedneſday the 25th, Which was unanimouſly agreed to 


« and thereupon ordered by the governour, that the ſecretary prepare 
a proclamation for the purpoſes therein mentioned, and that the at- 
I torney general profecute all perſons guilty of the riots and diſorders 
* on the roth of "IE aforeſaid, or that wy way aided or abetted the 
„ fame.” . f 
2 Mr. Hutchinſon was at this time, as be had ſeveral years 1 9 5 
renant governour, and chief juſtice of the province, and now aſſuming 
the office of cenſor of the council, by his letter of the 18th of June 
„ 1768, written to a member of parliament, he ſtates the ſeizure and 
4 removal of the floop Liberty, with the conſequent proceedings of the 
1 ſeveral parties concerned, in the words following. In the evening 
» * of the 10th, a floop belonging to Mr. Hancock, . F repreſentative for 
„Ballon, and a wealthy merchant, of great influence over the popu- 
« lace, was ſeized by the collector and comptroller for a very notorious 
« breach of the acts of trade, and, after ſeizure, taken into cuſtody 

by the officer of the Romney man of war, and removed under com- 
« mand of her guns. It is pretended that the removal and not the 
« ſeizure incenſed the people, It ſeems not very material which it 

was — a mob was immediately raiſed, the officers inſulted, bruiſed 
and much hurt, and the windows of los! of their houſes broke; a 
boat belonging to the collector burnt in triumph, and mapy threats 


3 


1 % uttered againſt the commiſſioners and their officers, no notice being 
6 | e taken of their extravagance in the time of it, or any endeavours by 
ir © 29 authority, except the gevernour the next day, to diſcover and puniſh 
de <« the offenders ; and there being a rumour of an higher mob intended, 


; © Monday (the 14th) in the evening the commiſlioners, four of theme, 
7 * thought themſelves altogether unſafe, being deſtitute of protection, 
_ * and removed with their families to the Romney, and there remain 
eſt i « and hold their board, and next week intend to-do the ſame, and alſo 


K * open 
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7 rol 75 the cuſtom-houſe. at the caſtle, .. The governour, preſs d Ye coun- 
„ . him with their advice, but they declined and evaded calling 
«it 1 brake or ktmall diſturbance by boys and negroes, not, conſidering 
4 how much it muſt be reſented in England, that the officers of the 
% crown- ſhould think themſelves obliged to, quit the place of their re- 
1 ſidence, and go on board a king's ſhip for fafety, "fd 94 the internal | 
«" guthority of the province take no notice be 
13 This tate of facts with reſpect to the cobduct of. wn EGS is iap- 
1 5 peel incompatible with the verity of the matter ſet forth in the 
journals of their proceedings, differing i indeed toto c/o from it. Truth 
and juſtice are above all human rulers, Who are indilpenſably obliged 
to conform their actions to them, whatever their authority may be; and 
when volunteers i in information againſt, the council. of their country, in 
| writing their letters to the members of the grand council of the king- 
dom, make ſuch unjuſt repreſentation, the parties injured, after verify- 
ing the ſame, are not in trictneſs bound to attend to their ſubſequent 
relations 3 but the proceedings at this memorable period, , conſidered. in 
their nature and effects, being ſo extremely. intereſting to the kingdom 
and the colonies, it is proper for their. ſakes. to examine other parts of 
this ſtate of facts, with ſubſequent matters, wherein becoming advo- 
cate for the commiſſioners of the cuſtoms, he endeavours; to Juſtify 
their retreat from their, poſt. The firſt reaſon he aſſigns for it is ma- 
ce ny threats uttered 1 9 them; 1 ' whereaz goyernour. Bernard, in his 
application made to the council on the 1 Ns reſpecting this diſorder, 
made no mention of theſe threats againſt the commiſſioners ; and Mr: 
Ss - "Hutchinſon, i in his ſecond letter, dated Auguſt 1768, ſays © the commit- 
: © ſioners were informed they were threatened.” The ſecond reaſon is, 
. « there was no notice taken of the extravagance at the time of it; 
whereas no notice could then be taken of-it, as it happened in the even- 
Ing, was ſudden, and of ſbort continuance. His third reaſon is, 4 a 
«6 rumour of a higher mob intended.” A; is preſumed-the-rumour of 
a mob was never before aſſigned as a reaſon for any kings officers with- 
drawing from their proper poſt. tlis fourth and laſt reaſon is that they 
thought themſelves unſafe, being deſtitute of protection; yet it is not 
pretended they had applied for protection, and apparent that the coun- 
cil had upon other occaſions done every thing in their power to promote 
the protection of them and their inferiour officets, and on the preſent 


occaſion, as Puniſhi ng t the kel ers, upon I4erIga officers plainly. tends 
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to ſecure their ſuperiours, it is evident the faithful endeavours of the 
council herein were ſuſpended, until the governour and others had diſ- 


patched their operative meaſures to promote their deſigns'in England— 
In farther anſwer to the reaſons given for the commiſſioners withdraw, 
it is to be obſerved, 1ſt. that no act of violence was offer'd to their per- 


ſons, or habitations, nor any then, or ſince, pretended,” 2dly, that 


Mr. Williams, inſpector of the cuſtoms, Whoſe houſe was beſet, and 


conſiderably damaged, ſtood his ground, and openly defended himſelf 


againſt a far greater mob that afterwards aroſe, without flying for ſhel- 
ter, or ſeeking any protection. Laſtly, Mr. Hutchinſon hath evinced 


the inſufficience of his arguments for the: commiſſioners withdraw, by 
what is ſaid in his third letter, dated October 4th, wherein, after ſeting 


forth far greater danger to have attended himſelf, he faith, 4 In this 
e ate of things there was no ' ſecurity but 8 ng my bh ww nothing : 
« hut the laſt extremity would juſtify.” 

By act of parliament 6 Geo. 3d. cap. 18. it was e that durs 
ing its continuance it ſhould and might be lawful for the officers therein 


named, within his majeſtys dominions in America, and they were there- 


by © required to quarter and billet the officers and ſoldiers in his ma- 


. jeſtys ſervice in the barracks provided by the colonies ; and if there 
$ 
% ſoldiers, then, and in ſuch caſe only, to quarter and billet he refidue 
„ of ſuch officers and ſoldiers, for whom there ſhould not be room in 
« ſuch barracks, in inns &. And Mr. Hutchinſon, by his letter of 


ſhculd not be ſufficient room in the ſaid barracks for the officers and 


the 4th Ofo'er, faith, « two regiments are landed, but a new grievance 


« is now raiſed. The troops are by act of parliament to be quartered 


% no where elſe. but in the_barracks, until they are full. There are 
« barracks enow at the caſtle to hold both regiments ; ; it is therefore 


* againſt the act to bring any of them into town. This was ſtarted 


« by the council in their anſwer to the governour.“ Do plainer law 
could be made for ditecting the troops to be quartered in the barracks. 
only, until full ; yet, iy ſubverſion of it, he ! is pleaſed to ſay that ** none 
% but the moſt coutracted minds, could put ſuch a conſlru&tion. upon the act. 
The couneil, when the general aſſembly was ſiting in Fune, were 
unanimous in their opinion that it was proper for them to petition the 
king, and the two houſes of parliament, upon the {ubject of the revenue 
acts; and their petition to the king being prepared, was under their 
confideration at the time of governour N a proroguing the aſſem- 


bly, 
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he ſent it with ſuch comments as 
was. afterwards. laid before the king by his lordſhip, wha 
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bly, and might have been 3 the! fame day ; but; the Rrongly 
importuned, he would not- ſuffer it to be done ; however, in July fol- 


' lowing, .at a board of council, they agreed on a petition to the king. 
and deſired governour Bernard to fend it to lord Hil, 


Hillſborough to be laid 
before his majeſty, requeſting him to recommend the prayer of it ; but 
as. tended to defeat it. The petition 
by his letter 
of the 14th. of September informed the governour, that his majeſty re- 
ceived the petition yery graciouſly, and that it would, together with 


bis reaſonings thereon, be taken into conſideration. Afterwards it failed 
of ſucceſs. When this petition was prepared in council, they were 
deſirous to petition the two houſes of PR likewiſe, but the 80 
vervour not conſenting it was dropt. 


The coungil. being thus prevented 9 petitioning ee the 


major part of them in the begining of December, on conſidering the 


great diſtreſs. of the province, founded in the revenue acts, and now 


much 8ugmented by the inttoduction of military forces, diſpatched in 
conſequence of the cooperative repreſentations made by the kings offi- 
cers of the mob that aroſe on the Toth of June, with other concomi- 
tant proceedings, took the only method in their power to petition the 
two houſes of Ace e T heir Doan to the Lords my in x the 
STOR Oy: K SHITE 
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ro we | Rs Honourable the Laos Spiral 401 Tem por, 


in Parliament aſſembled, 


The bumble FE of the major part of his majeſtys council of 
Ws. the province | of MASSACHUSETTS Bay. 


18 majeſtys moſt dutiful and. fojut ſubjecks the council of is aid 
province being rendered unable by the diſſolution of the general 
court'to addreſs your lordſhips in their legiſlative capacity, we, the 


major part of the ſaid council (the other members living too remote to 
join with us) beg leave to do it on a ſubject of the greateſt importance, 
not only to this province and the colonies in general, but to Great Bri- 


'tain- in particular, and humbly to repreſent to your lordſhips, : 
Tua the firſt ſettlers of New England, more attentive to religion 


than PR. emolument, RR themſelves in this country with a 


view 


TI 


a 


ww 


. Noe 


i& #7 1 


vi view of. being ſecure from religiaus paste od not wich any e- 


pectations of advancing their temporal WN ety the nature of the 
ſoil forbad them to indulge. te Hu | 4 41 Min 
Tua they obtained a patent of this coudury from king ctrl the h 


vivel 3 in the regt charter of the province,” which Was ardntid; in tho 
ſucceeding glorious. reign of king William and queen Mary, who by ſaid 


charter confirmed to their ſubjects in this province divers important 
rights, and privileges, particularly all ſuch as ate eſſential to and conſti- 


tute the peculiar happineſs of Britiſh ſubjects, founded in the immuta- 
ble laws of nature and reaſon, and inſeparable from the grand and ulti- 
mate end of all government, the | ſecurity and welfare of the ſubject 5 ; 
and. which have been enjoyed til of late without interruption. 450, þ 
Trar. from the length and ſeverity of the winters, the infertility 
of the ſoil, and the great labour ee to e it, nary! underwent 
incredible hardſhips.” 1 
Tur beſides the climate and foil they had to : eontvad with a nu- 
merous and barbarous enemy, which made frequent inroads upon them, 
broke up their exteriour ſettlements, and ſeveral times had nearly ac- 
complithed their utter deſtruction, by means whereof they were kept in 
perpetual alarms, and their Wage made the” ſcene of rapide and | 
ſlaughter. |; 
TRAT nothing but th K Förde e Sante anf6nited: by: tle 
principles of religion, and the warmeſt attachment! to that civil liberty 
which the Britiſb conſtitution ſo happily defines and ſecures, could have 
enabled: them to ſuſtain the hardſhips and diſtreſſes that came upon them 
by theſe cauſes Nothing leſs could have induced them to perſevere 
in the ſettlement! of a country from which in its beſt eſtate they had 
only to expect a ſcanty re and chat! in e agg of Wir un- 
remited labour. | 
IuAr by this labour, ales kandthigs vey diſtreſſes, we not "JAY 
dearly purchaſed their ſettlements here, but acquired an additional title 
over and above their common claim as men, and as Britiſh ſubjects, to 
the immunities and privileges granted them by charter, and which they 
have tranſmited to their children and ſucceſſors, the preſent inhabi- 
tants, his majeſtys faithful ſubjects of this provine. 4 
Tur the preſent inhabitants, tho more happily Ate anch ad 
their anceſtors, and tho” ſome among them («ſpecialty in the trading 


© f . | towns) 


— 
2 n RI — - 
8 « © pat 2 a__ 
_— —_ * — . L * — 
2 . OI We dts 4.4 th. 2 
* bo rc 


—_— - 
— — 


- A 4 2 
2 . iT 0, . — E — 
— — > 1 
* — MY 
— — — 


r 


— — 

1 ee r 3 

. . ͤ TELE. ae 
3 : * . 


— —_—  —— 


21 
SIO De —— — — 


F 
9 . 


i 1 
—— — — 


4 
f 
5 
2 
; ; 
. 
E 
_ . 
4 * 
4 . 
1 
1 
Ls 
7” 
"0 
4 
= . . 
7 
=P 
bf 14 
» 4 0 
[ 1 
be 
BS > | ' 
1 
2, = 
* 
1 
: i 
T 1 
* 
E 
1 
1 ”; 
4M 
 # 
x 
+8 
_ 
1 
1 
. 
RB 
* 57 
=: 
_= :. 
"FP 
48 
1 
A «+ 
1 
Ws | 
7% 
3 : 
FH 
4 $7 
"7 | 
t 4 
1 
A 7 
1 4 
# 
EY 
wo: 
nu 
"" 
Ds 
14.485 
= 
ES 
1 
: 4 
4 
i... 
_— 
= 
2 
me . 
i 
* 
1 
1 
WH 
* 
1 * 
+» Is 
ws 
I: 
= 
15 
YM 
„ 
*Y 
1 
4 1 
= 
"7 
» * 
4 
by 
3 ; 
55 
= 
wy . 
1 
9 
** y * 
1 
} 
. 
{4 
078 
2 \ 
T3 
. 
4 


3 
* 
— 


52 =D: " 


: 30g to 


138) 


towns) a live in afluence, ye from the HG of the ſame cauſes 
ne length: and ſeverity of the winters, and the ſtubborneſs and infer-| 


tility of the ſoil) are now able, with all their labour to obtain but 
- comfortable, and many of them but a Nlender ſupport for themſelves 


and families, their cloathing, of which in this cold climate more is 


required than otherwiſe would be neceſſary, and which (ſome ſmall part 


made by: themſelves only excepted) is made of the woolens and other 
b manufaQures. of Great Britain; the other neceſſary articles of ſubſiſt- 


ence, and thei yearly-taxes upon their polls, and on their real and per- 


ſonal eſtates, i tequiring wo whole," or N the whole; Produce « of their 
Anda b g 5d ator! N hat ire 


2 4 


175 Tnaraby their nnd his I en Hove! been Tap: 
his ſubjects anereaſed, and the trade of Grent Brituin extended * 


a degree envied hy her enemies, and unexpeGed' by her "friends and 


al. without an expenſe to her til the late war. 
Tua in the late war, without recurring to be ſohiner' ealpetitivins 


againſt Canada, to the reduction of Noua Scotia in iy io; to the preſer- 


vation of it ſeveral times ſince, to the conqueſt of Lotifboury,? with its 


3 dependent territories in 1745, the, reddition-of which was eſteemed by 


F. rauce an ample equivalent for all her conqueſts during (on her part) 
a ſucceſsful War, and: gave peace to Europe, upon his majeſtys requi- 
ſitions, and the requiſitions of his royal grandfather, this province in 
the laſt war yearly: taiſed a large body of troops, to aſſiſt in coꝶ function 
with other colony: troops in reducing the French power in America, tire 
expenſe, whereof was very great, and would have been inſopportable 
had, not, part of it auge e Bk due, own: a een of 


WF: inability to bear. the whole. 


d 8 .the loſs ef men in;the pen Campaigns of el was greit, 
{young a-c@unsry; very detrimental, and could not be compen- 
ſated by grants of parliament, and to which thoſe grants had no reſpect. 

Tur, the acquiſttion of fo; large à part of America by his majeſtys 
Arms, .tho' a great national good, and greatly beneficial to the colonies, 
as thereby they have been freed from the hoſtilities of the French, ad 
(in a good meaſure}. of the Indians ihat were under their influence, has 
in divers reſpects operated to the detriment of the colonies; particularly 
by diminiſhing the-vatue- of real eſtates, and drawing their inhabitants 


from them to Kelle an new r N territories. rl % 203-71 
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Aves incurted by the Fate war: det 


US). 


dark Ar- the ſaid acqißtions Rave oceaſioned new and enereaſing 


demands for the manufactüres of Orlat Britain, and have o ened to 
her ſoürees of trade g greatly"Beneficial,” and continually enlarging, the 


benefits of which center in herſelf, and which, with the extenſive ter- 


ritories acquired, are apprehended to be an ample equivalent for all the 
charges of the war in America, and for the EXPoUTEs: of defentting, pro- 


a Fry ; 


| Nan a and ſecuring ſaid territories. A eee een eee YE 
Tur this“ province in- Particular 14 dell in debt oh docbubt of of the 

S113 n iel in 
Turf the early taxes, excepting dhe Hint year, on Which no 
public: tax has been yet laid, by 'redſon of a eneral valuation of eſtates 


thro? che province, which coufd Hot be WA eted before the diffolution 
off the late general afſeinbly;"buthitH Wil 
a ne w. kalte mall be Calfed— That the) 1 takes upon the peo- 
ple for leſſening ſaid debt, tho' not ſo great 45 during the war, are ne- 


by reaſon of the e Lease 


vertheleſs 4 mote difficulty paid, 
of money. f 
TAT he parity of monty in che elner 18 exit to the balance 


n 4 


I — 5149 
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of their trade with Gr eat Britain being againſt them, which balance 
(excluſive of the operation of the ſeveral acts of parkätient taxing the 
colonies, by laying certain duties for the purpoſe of raifing a revenue 
from them) drains them of their money, to the great embarraffment of 

their trade, the only ſource'of it. 
„ Tar this embartaſſment is much inbreaſed by the Nr regulations a 


of trade, and by the tax acts aforeſaid, which draw immediately from 


trade the money neceſſary to ſupport i it, on the ſupport whereof the . pay 
ment of the balance aforeſaid depends. 9 8 


Tn the faid tax acts operating to the detriment of the tradi of 
the colonies, mutt likewiſe operate to the detriment of Great Britain, 
by diſabling the colonies from paying the debts due'to her, and by lay- ; 


ing them under a neceſſity of uſing leſs of her manufattures, 
THarT by 


Britain, 8. are virtually charged with moſt of the taxes that take 
place there, the colonies pay no inconſiderable part of thoſe taxes. 


Tur by ſeveral acts of parliament the colonies are reſtrained from 
importin g moſt of the commodities of Europe unleſs from Great Britain, 


which occaſions her manufactures and all commodities coming from her 
to be dearer charged, which is equivalent to a tax upon them. 


> n 4 
* 7 1 
5 4 


probably be reſamed when ; 


the uſe and conſumption of the manufaQures of Great 


THAT | 
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40) ee 
Tx ar the en are 1 8 0 gg to foreign pk: many 
1 valuable Articles, of their. REES which giving to Great Britain an 
advantage in the. PP gf. them, Gas bu dee 15 a Farther To 
5 upon 8. colonies. 11 | 20 03 291639, y. i 
Tax the "exports 1 the. 60 antes, all | their gold wg Bloor: 1755 
their whole powers of remittance, fall ſhort, of Re: charged wap. of. 
what they import from Great Britain. M 
Tux if it be conſidered what, difficulties, the colonies encountered 
on their firſt ſettlement, their having defended themſelves (Nova Scotia 
and Georgia ence without any expenſe to Great Britain; the affiſt= | 
ances giyen by thein in the late war, whereby the empire of Great Bri- 
tain is ſo greatly extended, and ita trade proportion ably increaſed, the 
diminution. of the value of their eſtates, and the emigration of their in- 
habitants occaſioned by that extenſion, the loſs af men in the ſaid war 
peculiarly detrimental to young coubtries, the taxes on them to ſupport 
their own. internal government, the ſhare they pay of the duties and 
taxes in Britain, by the conſumption of Britiſh manufactures for which 
ſuch valuable returns are made, the reſtraints, upon their trade, equiva- 
lent to a tax, the balance of trade continually againſt them, and their 
_ conſequent inability to pay the duties laid by the acts aforeſaid—If theſe 
facts be conſidered, we humbly conceive, it muſt appear that his ma- 
jeſtys ſubjects in the ,colonies have been, and are, at leaſt as much bur- 
thened as thoſe in Great Britain, and that they gre, whilſt in America, 
more advantageous to Great Britain than if they were tranſplanted chi- 
ther, and ſubjected to all the duties and taxes paid ; there: 
Ws beg leave to lay this repreſentation before your lordſhips, — 
bly praying your favourable conſideration f it, and that the charter 
rigbts and privileges of the people of this province, and their invalua- 
: ble liberties as Britiſh kde 1 bs: ſqenerd. 4 439: up all yas the 


America may. be ne 94 gat 20 3 5 44 f. 
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c co ar eee Gbr Danyonry, Preis of the Copneil. 


ew) 7 
The „Aae eines 0 to the houſe of commons, wils, on 'the 2 25th of 
an¹¹jjL 17097 pre ſented by Mr. Alderman” Beckford, and after it was 
read, the admittance of it being objected to, great debate enſued, and 
in conclufion it was without diviſion received and laid upon the table; 
whereupon a motion was made for refering i it, together with other Ame- 
nua papers, to a eommittee of the whole houſe. Upon this a freſh 


debate enſved; with'a ſabſequent diviſion, whereon the votes for refer- 
mg it were 70, and againſt it 133. 21 21 RY Zinn nl 


When the diſtant member of an empire is thro' the errors, innova- 
ehins;: and unhappy inffüence of ill- informed, intemperate miniſters, 
or otherwiſe, reduced into a ſtate of diſtreſs, natural uſtice, the inſe- 
parable companion of authority, with ſound: policy, requires that pro- 
per application to the proper powers for relief be allowed, and pro- 


moted, this being one of the great ligaments of empire, inſtead where- 
of governour Bernard laid difficulties in the way of the councils mak 
ing their petition. Evidentia rei clearly ſhews what the petitions tranſ- 
mited to be preſented to Parliament were in all reſpects. They were 
fent by Mr. Danforth, encloſed in his letter to Mr. Bollan dated the 
| 5th of December 1768; with every appearance of fair proceeding ; ne- 
* || vertheleſs Mr. Hutchinſon, by his 4th letter to his correſpondent i in par- 
lp Hament, dated Boſlon, December 10th, expreffeth himſelf thus. 1 am 


* juſt now informed that a number of the council, perhaps 8 or 10, 
T- || « who live in or near this Town, have met together, and agreed upon 

a, „ long addreſs or petition to parliament, and that it will be ſent by 
u this ſhip to Mr. Bollan to be preſented. Mr. Danforth, who is pre- 

dent of the council, told the governour upon enquiry that it was ſent 

m || © to him to fign, and he ſuppoſed the reſt of the council, who had 
ter e met together, would ſign after him in order; but he had ſince found 
na- ee that they had wrote over his name, y order of council, which makes 
the et jt appear to be an act of council, This may be a low piece of cun- 


ning in him, but be it as it may, it is proper it ſhould be Known that 
the whole is no more than the doings of a part of the council only, 
although even that is not very material, ſince if they had all been 
; « preſent without the governours ſummons the meeting would have 
been irregular and unconſtitutional, and ought to be diſcountenanced 
* and cenſured,” _ 
4s The difference between this repreſentation and the reality of the 
tranſaction is ſo apparent that it wants no explanatory obſervation. —— 


The: 


dg. 
Fly 


£7 


% now ſuſtained, gave, him no authority: to cenſure the proceed- 
ings 9 the members of. the, council; but as they would. probably. en- 
creaſe the credit of his epiſtolary, information, they ebend * . 


wealth, and, among ot 
il uſe of good fortune, he ſaid, t Hoem it it te be erpactad that they-vbo I 
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The offices of. m rn 


. of his taking care that the ſame Was juſt. 


hape found,” faith Sallyp,,* that all Kingdoms, .citicx and nations 
« proſpered 3 in empire ſo; long as they, obſerved true counſels; and ãt 
is evident that true counſels require true information, with a true ſenſe 


of their fi ubject matters conſidered. in their nature and all their relations. 
Agrippa,, one of the moſt noble Reman. citizens, who obtained for Au. 


| 
f 


guſius the command of, the World 

Mzcenas. reſpecting his laying down arms, and raſan his come to 

the ſenate; and Wenne cly. adyiſed him to reſtore the common- 
er chings, alter ceniuring- thoſe Who make an 


* are nat f 4 candid mind, nor 27% the good. things offered to Fhem with 
* moderation, will gavern others. 1 or. right bear calamitiss. And 
Mæcenas i in the conoluſion of his, advice, Which, in the opinion of the t 
illuſtrious Becler, may be rightly called a compendium of monarchic t 
policy, ſaid, I omit many things, it being impelſtbie to mention ithem:-all 
« together... One thing; I. ſhall. mentian, vubich is the chief gf all that bath 
1% been, or remains to be, ſaid s for if peurſelf ſhall ſpontaneouſly:at? in i he 


1 were, . You will nat end in any. matter, but will conduft yourſelf. rightly 
4e in all things.” Here we have ſolid reaſons for eee 
that every government immaderately. exerciſed in tyranny... 


v 
f 
% ſame, manner as you, ud anatlhen ſhould unden whoſe: gavernment yo | , 
t 
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Ihe conduct of the council relative to the, ebe che. E 47. n 
dia company for the Pot of Baer in the year 1773, will appear from 2 
the. petition, of the conſignees, and th date ee wen e : 
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To: his Eketllericy 1 the:Governous, and the Honourable his 
" Mafssrys COUNCIL: 


The Prrrrion of Richard Clarke and Soner of Benjamin Faenil, and 
©» Thomas and Eliſba Hutebinſo . 


HAT the honourable Eaft India Company in London have ſhipt 
a conſiderable quantity of tea for the port of -Boffony. and as your 
* If petitioners are made to — wil be -confgned to their addreſs. 
d I for:fale; _ + 
That ſome: of your potitinces hls in ,conſrquenee: ;of. this. been 
by cruelly inſulted in their perſons and property That they have had in- 
a I ſulting and incendiary letters left and thrown into their houſes in the 
night; that they have been repeatedly attacked by a large body of men, 
2 that one of the houſes of your petitioners was aſſaulted in the night by 
d a tumultuous and riotous aſſembly of people, and violent attempts made 
to force the houſe for the en two hours, that have greatly damaged 
If thedſame;: 
That they are desen in their persona and property. and further 
es the deſtruction of the ſaid tea on its arrival into Port. And that 
the:reſolves:and- proceedings of the town at their mestings on the th 


towa, to which we beg leave tog refer ene, and he ho- 
W e n ini 

Lour petitioners e beg hoes to reſign themſelves and their 
property commited to their care to your excellency and honours as the 
guardians and protectors of the people, humbly praying that meaſures 
may be directed to for the landing and ſecuring the teas until your pe- 
titioners can be at liberty openly and ſafely to diſpoſe of the n or 
until ere can receive directions from: their conſtituents. / 


R Er Clarks and "RE | 
Benjamin Faneuil, Jun. 


2 bomas and Elifpa buchen. . 
u- Copys aul. Tauss Fluckzz. Secretary. 3 


At 


and. i gᷣth inſtant are iutended to be expreſſive of the general ſeaſe of tha 
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At a e held at che Council Saber in Boon, upon 
Friday the igth Day of Mevember, 1773. 


Preſent. His Excellency 7. homas Hutchinſon, Eſq; Governour. | 


. Ro al, Yobn Erving, William B rattle; James Bowdoin, James Ruſ- 
ee, fell, James Otis, James Pi Hs, Samuel Dexter, Ef ts. 


1 8 excellency repreſented to the coungil the tumults and difordets 
prevailing in the town of Boſſon, and required their advice up- 
on meaſures proper for preſerving the peace and for ſupporting the au- 

thority of government — whilſt the council were debating on the ſab. 
jet a petition from Richard Clarke, Benjamin Faneuil and Meſſieurs 
Thomas and Eliſba Hutchinſon, to the governour and council was pre- 
_ | ſented ſting forth, that the honourable Za/t India company in London 

have ſhipt a conſiderable quantity of tea for the port of Boſſon, which 
they are made to underſtand will be conſigned to their addreſs for ſale, 
and that ſame of them have in conſequence of this been cruelly inſult- 
ed in their perſons and property ; they therefore beg leave to reſign 
themſelves and the property commited to their care to the governour 
and council as the guardians and protectors of the people, and pray 
that meaſures may be directed to for the landing and ſecuring the teas, | 
until they can be at liberty openly and ſafely to diſpoſe of the fame, or 
until they can receive directions from their conftituents. — After lag 
debate it was propoſed and agreed, that his excellency be defired to ap- 
point a ſuture day for the council to ſit, and he appointed Turſday the 


234 inſtant, and the we e. e the n een to hong 
008. gp" Fats : 


Tueſday, me 23, 1773 Preſent in a Coun, his Excellency 
| Thomas 3 Eſa; Governour. 


Daa Regal, Jobn Irving. James Bowdoin, James Ruſſel, Janes Otic, 
| James Pitts, Jobn Winthrop, Eſqrs. 


18 excellency directed the council to proceed in the confidera- 
tion of the petition of Richard Clarke, and others, as entered the 
10th inſtant, for which purpoſe he had ordered them to fit at this time, 

and a dada wg had thereon, it was moyed to his e, that be 
counci 


: 4 


3 


n 


the 
C1] 


| N 515 Te Fe" 1 2 11 : n 
council t mig aht ft on. 4 future day, there being only, 4 11 5 quorum | pre- 
ſent, to Which his excellency : agreed—and 1 it Was adviſed that all, thoſe 
members of the council who live within 40 miles of the town of Boftan 
be ſummoned then to attend, e Was 1 55 accordingly, to to meet on 
Saturday 1 the 27th, inſtant. . 150 1 g LA Jo be tuo 3 

Buturdey, Nonne, 27, f 7 753. Peek in Couſin; dis rene 

"Tb bomas' Hutchinſon, Eſq; Governout, | 1 


Samuel Danforth, 1 R ojal, John Erving, James Bowdoin, Janis R: fe 
el. James Pitts, Samuel Derrer, George b e AA 0 
ne N ard, Joon. *. intbrop, Eſqrs. 1 011 0 0 


A 


18 excellency Ther repreſenting. to the EY the, Aker pre- 
vailing i in the town of Boſton, recommended to them to. proceed 
on the | Petition, of Richard Clarke and others relative to thoſe diſorders, 
and required their advice, After long debate it Was moved to his, excel- 
lency, that a committee of council be appointed to prepare the reſult 


of faid debate to be laid before his excellency, to which -he conſented, | 
and James Bowdoin, Samuel Dexter and John Winthrop, Eſqrs. were 


appointed accordingly — Mr, Bowdoin made report, which was conſi- 
dered and debated by the council, and it was. moved to his excellency, 


that he Would adjourn the council to a future day for further conſide- 


6 


ration, and he infa Monday the Le for that purpoſe, 1 


ge November 29, 1773. n in ' Covgert, his Excellency 
Thomas Hutchinſon, Eſq; Goyernour, | i | 


b, SIALVE-- 2 


- a3 48 . Y 


Ane Danforth, Baue R. yal, Fobn Erving. Sone Bhiodoin, Names au 
jel, James Pitts, Samuel WO: 'Ge 1 0 e ap en, W Cocks egen 


enen Eſqrs. 91 185 * 
2 - 190191 25 I 


1s excellency directed * Ge .council proce 
for which it ſtands adjourned—After debate upon the report of 


the committee, the queſtion, whether it be accepted, was put, and it 
paſſed unanimouſly i in the afhrmative, . as the advice of, council to his ex- 
cellency, in the words following, viz, +. 
Previous to the conſideration. of the .petitiva 3 the om * 
40 would make a few obſervations. occaſioned by the ſubject of it. The 
4 üituation of things between Great Britain and the colonies has been 
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ec for ſome years paſt very unhappy. Parliament on the one hos has 


o In! 


ee been taxing the colonies, and they, on the other, have been peti- 
% tioning and remonfſtrating againſt it, apprehending they have conſti- 
60. tutionally an excluſive right of taxing themſelves, and that without 
« ſuch a right their condition would be but little better than ſlavery, 
© Pofleſſed of theſe ſentiments, every new meaſure of parliament 
% tending to ſtablich and confirm a tax on them renews and increaſes 
« their diſtreſs : and it is particularly increaſed by the act lately made, 
© impowering the Eg India company to ſhip their tea to America. 
6 This act in a commercial view they think introductive of monopo- 
lies, and tending to bring on them the extenſive evils thence ariſing: 
& but their great objection to it is from its being manifeſtly. intended 
40 (tho? that, intention is not expreſſed therein) more effectually to ſecure 
«© the payment of the duty on tea laid by an act paſſed i in. the 7th year of 
his preſent majeſty, intitled, An act for granting certain duties i in the 
« Britiſh colonies and plantations in America”; which. act in its opera- 
tion deprives' the colonifts of the right above-mentioned (the exclu- 
« five right of taxing themſelves) which they hold to be ſo eſſential an 
* one, that it cannot be taken away or given up without their being de- 
« graded or degrading themſelves below the character of men. It not 
2. 48017 deprives them of that ri ght, but enacts that the monies ariſing 
4 from the duties granted by it may be applied © as his majeſty or his 
© ſucceſſors ſhall think proper or neceſſary for defraying the charges of 


the adminiſtration of juſtice, and the ſupport of the civil government 


within all or any of the ſaid colonies or plantations,” ; 
This clauſe of the act has already operated in ſome * the colo- 


« nies and in this colony i in particular, with regard to the ſupport of | 


4% Civil government, and thereby has operated in diminution of its char- 
- ter rights to the great grief of the good people of it, who have been 
« and ſtill are greatly alarmed by repeated reports, . that it is to have a 
* further operation with reſpe& to the defraying the charge of the ad- 


« miniſtration of juſtice, which would not only be a further diminuti- 
« on of | thoſe rights, but tend in all conſtitutional queſtions, and in 


1 many other caſes of i importance to bias the judges againſt the ſubjet— 


„ They humbly rely on the juſtice and'goodnefs of his majeſty for the 


«« reſtitution and preſervation of thoſe rights. 


This ſhort ſtate of facts the board thought neceſſary to be given, to 


e der, the cauſe of wad preſent great uneaſineſs,. which i is not confined 
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00 10 this neighbourhood, but js general and ee Ee The people 
« think their excluſive right of taxipg themſel yes by their repreſenta- 
1 dhe infringed, apd violated by the act above-mentioned. That the 
10 new act, impowering the Eaft. India. Company to import their tea 
16 into America confirms that. violation, and is a new effort not only 
© more effectually, to ſecure the payment of the tea duty, but lay a foun- 
« "ation for the enhancing it, and in a like way, if this ſhould ſucceed, 
mn to lay ot er taxes on America; that it is in its attendants and conſe- 5 
6 , Wende ruinous to the liberties and properties of themſelves and their 


olterity ;. 451 as their n numerous petitions. for relief have been re- 
cc edel, the aid new act demopſtrates an indilpoſition in miniſtry that 
% parliament ſhoutd grant them relief; that this is the ſource of their diſ- 
@ treſs, a diſtreſs that borders on deſpair, and that a know not where 
« to apply for relief. 
«© Theſe being the ſentiments of the people, it is become the dit 
. Pelle duty of this board to mention them, that the occaſion of the 
“e late Naa on Mr. Clarke and others, the agents for the Ef 
et India Company, and of the conſequent diſturbances, might appear. 
« And we mention them not to juſtify thoſe diſturbances, the authors 
« ' of which we have- adviſed mow, be proſecuted, | but to give a Juſt idea 


0 of the riſe of chem. mers T 
5 5 % On this ccafion j juſtice im 19155 us to 3 chat the kl of this 
« town and province, though 15 have a high ſenſe of liberty derived 
6 from the manners, the example and conſtitution of the mother 
« country, have till the late parliamentary taxations of the colonies 
* been as free from diſturbances as any people whatever. 
ae This repreſentation the board thought neceſſary. to be. made, prior 
«to their taking notice of the petition of the agents above-mentioned, 
* to the conſideration of which they now proceed. 

on The petitioners beg leave to reſign themſelves and the property 
« « commited to their care to his excellency-and the board, as Fuardians 
and protectors of the people, praying that meaſures may be directed 
* to for the landing and ſecuring the tea,” &. 3 

With regard to the perſonal protection of the petitioners, the poo 
© have not been informed that they have applied for it to any of the 
« juſtices of the peace, within whoſe department it is to take cogni- 
% Zance of the caſe of the petitioners and all other breaches of the 
« Nasr. they DARK! veſted by! ay with all the r neceſſary E 
6. 8 


. 
589 e 


* 8 ptd e 55 68 U 85 FEE 4 16 ah hi 
* Abu of which Ge cola, t e baͤded have 5 12 0th 
the authors of it ſhould be Frökeated acc Uibg ts ey and wy. 5 
"Pp © aFvile the fathe in the other füftances mentioned in ther petitions ' 
. Wich regard to the tra commited it 0*the* Care of tie eritiofiers, 
Nahe board have'nb aüthbrity to take either that ot auh Sete ent Yan. 
«+ dize our of their cate, and Ihbulä they to it of five auh öfuer of ad- 
vice ebncetning it, and a loſs kuſde, "they appreheng they tibuſd 
% make themſelves reſt onfible for it. With 57 pet fo the | priye 4 
| ® the petition' * that mealbres * be directed to for 1255 hg ba 
1 5 che tea, hg board"wauld obferye on it, Air 99 
* tea bebte Le ch and muß F be a a 7691 to 18 paid 0 
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ve The board, i DRY on this occaſion, : aſture your, i gh N 5 


35 as they have 445 with regret Tome late 51255 LA and have adviſed 
to the proſecuting, the authors of them, ſo they w all legal me- 
« thods endeavour, to the urmolt 6 of Weir: el, "previ them in 

N future. . 2 gk 1 2 
5 Whereupon adviſed chat bis leery ed his orders to bis wa⸗ 
. jeſtys juſtices of the peace, ſheriffs and other peice officers, to exert 
e themſelves to the utmolt for the | ſecurity of af his m ma) jeſty: 8 lub ces, the 

* preſervation of Peace and good © order, and for ebene al i offepſe; 
. againſt the laws.” _ «es * 
lis excellency thereupon demanded of the 66uticil, whether they 

would e give him no adyice upon the diſorders then prevailin in the town 
© of Boſton, and it was anſwered in e bg Mga ot 1 


; ne" was s intended for that purpoſe. 3 
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At a er betd at the Houſe of pet Hoch illant 
Brattle, Eſqʒ in Cambridge, on Tata, d the 21ſt Day of 
December, 1773. 


Preſent. His Excellency T Zomas Hurchinſen, Eſq; Governour. 


Samuel Danforth, Iſaac Royal, Fobn Erving, William Brattle, Janes ; 


Bowdoin, James Ruſſel, James Pitts, Jobn Winthrop, Eſqrs. 


ſummoned them to meet at this time was, that he might have 


their advice relating to the high- han ed riot in the evening of the 1 6th. 
inſtant, between the hours of ſix and nine o'clock, commited by per- 
ſons diſguiſed and unknown, on board three veſſels lately arrived from 
London, lying at a wharfe in the ſoutherly part of the town of Beſton, 
known by the name of Griffins wharfe—After long debate it was ad- 
viſed that the attorney general be directed to make diligent enquiry into 
the offenſe aforeſaid, in order to diſcover the offenders, and that he lay 
his diſcoveries before the grand jury for his majeſtys ſuperior court of 
Judicature, &c. for the county of 1 at their next term, in order 
for 1 


2 true Copy, atteſt. THoMAs FLuckrs, 1 


8 it is to be obſerved, 1. That by the ſtat. 16 Car. I. ban, 10. 


entitled, * An act for the regulating of the privy council, and for taking 
away the court commonly called the Star-chamber,” it is, among other 
hikes, « declared and enacted, that neither his majeſty nor his privy 
council have, or ought to have, any authority by petition to diſpoſe of 
* the goods or chattels of any the ſubjects of this kingdom.“ 2. That 
this proviſion was made jus dicere, et non jus dare, to declare and confirm 


the common law, and thereby prevent its future violation.“ 3. That 
the object of the prayer of Ricbard Clarke, Eſq. and others was unlaw- 
ful. 4. That the governors directions to the council to proceed there- 


upon were unlawful, and the more extraordinary i in him, who had been 


a « long time chief juſtice of the province. 
The powers proper for preventing, ſuppreſſing, and puniſhing out- 


rages being veſted in others the council could only give their advice 
ſuitable to the ae, and the due order of law, which they never 


failed to do. | 124 
F . N * 8. 


'IS excellency acquainted the council, that the reaſon he had 
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